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FOREWORD 


The Joint Committee on Washington Metropolitan Problems, pur- 
suant to the terms of House Concurrent Resolution 172, 85th Congress, 
is conducting a series of studies of the growth and expansion of the 
Washington metropolitan region. © The scope of this investigation has 
been outlined in the.committee’s progress report, published as Senate 
Report 1230. To facilitate studies by the committee and the presenta- 
tion of material im public hearings; a series of staff working papers are 
being prepared. 

The fallin paper,.by Gilbert V. Levin, Resources Research, Inc., 
is one of a group af three working papers dealing with aspects of the 
metropolitan water problem. 

As a background for hearings of the Joint Committee on Washington 
Metropolitan Problems the present report should. be.read as a com- 
panion to Mr. Levin’s earlier report_on Potomac River pollution 
problems. Both papers review the extensive series of previous 
studies dealing with these problems, and attempt to clarify the 
essential issues and present them for the consideration of the com- 
mittee and the public. 

Frepprick Gutueim, Staff Director. 
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WATER SUPPLY IN THE WASHINGTON METROPOL- 
ITAN AREA 


INTRODUCTION 


Until the beginning of the 19th century, the residents of Washington 
carried their drinking water from the area’s “many sweet rivers and 
springs” first described by Capt. John Smith. In signing the first 
Act of Incorporation of the City of Washington, President Jefferson, 
in 1802, granted authority to the city ‘“‘to sink wells and erect and 
repair pumps in the streets.” In 1809, the city appropriated $300 
to be waa to the laying of a pipe to convey water a distance of 
several blocks from a spring at 9th and F Streets NW. The piping 
and distribution of water from springs and the maintenance of public 
wells became inadequate as the city grew. By midcentury, water 
supply assumed the proportions of a major problem. In 1850, 
Congress appropriated money for a study of “the most available 
mode of supplying water” to the city. 


WASHINGTON AQUEDUCT 


The Army Corps of Engineers was assigned to make the study and 
had the considerable foresight to recommend obtaining water from 
the Potomac River at Great Falls. Congress approved the plan and 
opp enees funds to construct intake works, a conduit from Great 
Falls to Dalecarlia, reservoirs at Dalecarlia and Georgetown, and 
ancillary facilities. 

The Civil War delayed construction, and it was not until 1863 that 
the planned works were completed. An organization within the 
Corps of Engineers, named the Washington Ratvatliics, was created 
by the Congress and assigned permanent responsibility for supplymg 
and distributing water to the Federal City. In 1882, Congress gave 
the municipal government of the District of Columbia the responsi- 
bility for distributing the water supplied by the Washington Aqueduct. 
This pattern of joint responsibility continued and, today, the Wash- 
ington Aqueduct performs the water supply operations that might 
best be described as “wholesaling’”’ and the District of Columbia per- 
forms the “retailing’’ functions. 

In 1905, with the construction of the McMillan filtration plant, the 
supply was filtered for the first time. This plant was supplied b 
tunnel from the Georgetown Reservoir to a reservoir built at McMil- 
lan. Pumping facilities were provided to serve areas that could not 
be served by gravity. Coagulation and chlorination were introduced 
in 1913 and 1922, respectively. In 1928, the Dalecarlia filtration plant 
was completed along with a second conduit from Great Falls, various 
pumping stations, and transmission pipelines. Many additions and 
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extensions to the distribution system were made by the municipal 
government of the District of Columbia. 

Too much cannot be said about the great foresightedness of the 
plan to tap the Potomac River in 1850. At that time the population 
of Washington was 40,000 and Georgetown contained another 8,000 
persons. Smaller and more convenient sources of water could have 
satisfied the immediate demand, and, in the view of many, the demand 
for the foreseeable future. Rock Creek, which was favored as the 
best source by an earlier report, was rejected by Congress. Great 
Falls was 9 difficult construction miles from the receiving reservoir 
to be built at Dalecarlia, but it offered an intake location not likely 
to be polluted with sewage for a long time to come. The conduit 
constructed to bring the water from Great Falls was 9 feet in diameter. 
It had a capacity in excess of 106 million gallons per day, certainly 
more than 35 times, and probably more than 50 times, the water 
demand in 1850. 

No other engineering works in or around Washington has since 
displayed such bold planning and scope. The works conceived under 
this plan will shortly complete a full century of excellent service, and 
will continue their usefulness for many years tocome. They provided 
a framework that did not have to be abandoned and built anew period- 
ically, but one that could remain as the active core of a growing 
system. This system must now be expanded again to provide for 
the near future. The population to be served will shortly increase 
to the point where the free flow of the Potomac can no longer guarantee 
a continued adequate supply. Various plans for storing the flow of 
the river are now being examined. 


WASHINGTON SUBURBAN SANITARY DISTRICT 


Another act of great foresight was the creation of the Washington 
Suburban Sanitary Commission in 1918. The Commission purchased 
the existing water systems of towns and real estate developments 
and began supplying water to portions of the Maryland region of the 
Washington metropolitan area. Over the years, it developed ground 
and surface water sources and built filtration plants to meet the 
needs of the time. Gradually, the distribution systems in the 
sanitary district were united until a single system now supplies most 
of the area. The principal source of water is the Patuxent River, 
but it is no longer adequate, and plans have been approved to tap 
the Potomac River. 

VIRGINIA 


The Virginia portion of the Washington metropolitan area has a 
history of small ground water supplies and the impoundment of minor 
streams. The principal deviation from this pattern was introduced 
in 1926 when the District of Columbia was authorized to sell water 
to Arlington County. Washington water is also supplied to Falls 
Church and a small area adjacent to that city. The water supply 
situation is complicated by the existence of a great many private 
companies which wholesale and retail water. All of these sources 
and systems, however, are now, or shortly will be, inadequate. Like 
Washington and suburban Maryland, suburban Virginia must make 
plans to secure additional water. 
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Today, the Washington metropolitan area faces a decision regarding 
its water ‘supply which is similar to that which confronted the District 
of Columbia more than a hundred years ago. It must decide whether 
to undertake a plan that will provide for the century to come, or 
whether, by temporary expedients, to postpone for several years at 
a time the inevitable impact of the future. 


Water REQUIREMENTS 
TYPES OF USE 


Almost all of the water requirements in the Washington metro- 
politan area are for domestic and commercial uses. The industrial 
demand on the drinking water supplies is relatively small. The largest 
consumers of industrial water in the area, the power companies, ob- 
tain the great quantities of cooling water they require directly from 
the rivers. With the possible future exception of the new power plant 
to be built at Dickerson, Md., this use of cooling water does not inter- 
fere with any of the domestic supply sources. 


QUANTITIES NEEDED 


The total water demand of the Washington metropolitan area is 
increasing rapidly for two reasons. First, and of greatest significance, 
is the phenomenal increase in population. Periods of war, depression, 
or prosperity increase the normal growth of the Nation’s Capital. 
History has shown that during the realtively stable times that follow 
important periods of change, the population never recedes to its 
former level. It may dip somewhat, but it soon begins its ascent 
again. Table 1 (1) shows the population growth and forecast from 
1950-2000 for the Washington standard metropolitan area, as defined 
by the United States Census. 


TaBLE 1.—Population growth and forecast, 1950-2000, Washington standard 
metropolitan area 


















































Census, Estimate, | Forecast, | Forecast, | Forecast, | Forecast, 
Area Apr. 1, Jan. 1, Apr.1, | July1, Apr. 1, Apr. 1, 
1950 1958" | 1960° | 1965 1980 2000 
| | 
Washington, D. C_._..-._---- 802, 178 865, 000 870, 000 390,000 | 940,000 | 1, 000, 000 
Montgomery County, Md____| 164,401 | _317, 000 355,000 | 435,000 | 670,000 |...........- 
Prince Georges County, Md_- 194, 182 336, 000 375, 000 460, 000 FRAO foi. sexe 
Maryland suburban. -- 358, 583 653, 000 730, 000 895,000 | 1, 440, 000 2, 150, 000 
Arlington County, Va_.____. "136, 449 169,000 | 180,000 | 190,000 | 210,000 |_.__.___ sud 
Alexandria, Va... ....__.. 61,787 | 1 90,000 95, 000 105, 000 125,000 |_........._- 
Falls Church, Va.___-.__- an 7, 535 10, 200 11,000 12,000 15,000 |__......__- 
Fairfax County, Va__._....._. 98, 557 218, 000 247, 000 318, 000 570,000 |_......_..-- 
Virginia suburban. .___- | 30, , 328 | 487, 000 533,000 | 625,000 | 920, 000 1, 650, 000 
Metropolitan area_____. 1,464, 089 | 2, 005,000 | 2, 133,000 | 2,410,000 | ? 3, 300,000 | 4, 800, 000 





1 Alexandria city annexed 7.5 square miles from Fairfax County in 1952. 


2In addition, Prince William County, Va. (forecast 200,000 population in 1980) will be included in the 
metropolitan area in 1980. 


The second reason for the past and predicted increases in water 
consumption is the continuing rise in per capita consumption. Air 
conditioners, garbage grinders, dishwashers, washing machines, and 
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many other household and commercial appliances have 3 prodigious 
thirsts. Newer homes have increased plumbing facilities to make 
more water available for our ever-improving standards of cleanliness. 
The greatest increase in population is in the suburban areas where 
people live in individual houses with lawns to irrigate. More cars per 
family mean more car washing. And now the swimming pool business 
is beginning to go into mass production in the Washington metro- 
olitan area. As stated, the Washington metropolitan area has very 
little heavy industry. Should industry move into the area, its needs 
will be reflected in a material rise in per capita water consumption. 
The Washington Suburban Sanitary District recently (2) estimated 
its average per capita daily water consumption on the basis of its 
experience to date as follows: 


Abperage 

gallons 
per capita 

Year: per day 
DO vc ohee oa en clo wg oka Ca ee ee Ree eens tee 81. 0 
ROR Be USES Oss Ae EO i Oe RS CL 88. 0 
FI isin otis iw avin eons agtiabied anid deals ias ie dieu 95. 0 
DI is sid secahirite 5h tye conseitin snes iid kc aE a cae Ce ea ae has 102. 0 
WU es isie Meta ee ts a cise tea a a es 3 Gel igs dance 108. 0 


By contrast, recent per capita consumption in the District of 
Columbia proper has decreased somewhat. Usage dropped from 168 
gallons per capita per day in 1955 to 156 in 1956 and 135 in 1957. 
This reversal, at least in part, is due to the effect of a substantial water 
and sewage rate increase in 1954. A regulation requiring reuse of air 
conditioning cooling water was also enacted in 1954. Slum clearance 
has removed many connections from the District system, as has the 
construction of downtown parking lots. It is quite likely that the 
decline is but a temporary reversal in the trend of rising per capita 
consumption. Despite the per capita consumption decline within 
the city, the total demand on the system is rising. This is because 
of the rapid growth of the suburban areas served. 

An engineering report (3) prepared for Fairfax County, Va., esti- 
mates per capita consumption increases as follows: 


Average gallons 
per capita 
Year: per day 
RED rs ES a ok nnd Sepsis Speed ie me Is la cs RS ed 75 
1970_ of a sad we Gig cine co Stila b= nkeg ao ant i leas a cae ea a ara mage meee 95 
Re ee en ee ing ee Se a ne ee ee Lie wrth ean Rinna rence a rz 110 
PTE its oe tend kind eta head oe 6 SE oe oie Cs ee he 120 


The above figures are average consumption values. A water system 
must be designed to accommodate peak demands. Peak demands in 
the Washington metropolitan area vary from 1.5 to 1.8 times the 
average daily consumption. 

Estimates prepared (4) for Arlington County projected the following 
consumption figures: 


Gallons 
per capita 

Year: per day 
BOOS S ceikc ca cee mm Sees wise ORs eee ad whens Bo le athe ed wow 90 
Peres. Ue re oe A i ee 2 a es ee ee 110 
NS tte te SR aakint ce ae. See. woe eas eee 120 
EE eee ree eee ey See er Se a ee en 130 


Taking the various factors influencing water consumption into con- 
sideration, recent engineering reports have estimated future water 
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requirements for the whole or portions of the Washington metropolitan 
area. The projected total average water demands contained in these 
reports have been summarized in table 2. The only report that con- 
sidered the entire predicted metropolitan area developed a total 
average water demand of 650.1 millions of gallons per day by the 
year 2000. This estimate did not foresee the probable development 
of Loudoun County to the point where it will be included in the 


metropolitan area. 


TaBLeE 2,—Population and water consumption estimates, Washington 
metropolitan area 








Average water consump- 
Population tion (million gallons per 
day) 
Area Year 
(Source: (Source: as (Source: (Source: As 
Reference 5) | referenced) Reference 5) | referenced) 

Washington Suburban Sanitary Com- 
ID cecmcaen tent tncn sh deena non en ote G0G, 000 CF bins cans one 44 (3) 
1965 895, 000 |___- oa Se Bachata esau 
WORe 046 ci dk. cc oh | eee eee 62 (3) 
1980 1, 440,000 | 867,000 (3) 151.0 82 (3) 
Mee fs... ss 1,063,000 ()}-.-.....2.260. 105 = (3) 
2000 2, 150,000 | 1, 200,000 (3) 258. 0 130.0 (3) 
WHEEEOER, BP. Onccsndpcetess ens eetee 1965 SWE Tote ence nt SN Bick te anenente 
1980 06D, C901 8. . oa. - bss B7ROE 55 cis sdaxtsh 
2000 2 RO Bis oid teens WO ics aine ace 
Arlington County .........-...---.---... 1960 |........2.....} 200,000 (4)}_.......-_---. 19.5 (4) 
1965 167, 000 | _- dicta , |) ee eee 
1970 Se 240,000 (4)}_...--.-- oan 26.4 (4) 
1980 190, 000 |... sons senei TR Pirnsccsate 
WOR. | occencbben tutes 285,000 (4))_- Sead 34.1 (4) 
2000 210, 000 330,000 (4) 27.8 42.8 (4) 
FE SH initititiccscouasncasdebchextel 1965 Pe G0 hn.53.-.--22-6 Beiccnscccaaiee 
1980 ot = ee BGs icncedndewd 
2000 aah inne tastes DE science 
SN = boo concn y caus cuceanieen 1965 SRE Eecikisnawcndcses Oe concen 
1980 IR cicbaliaaSecesieniiines We Bch b lin hecacas 
2000 ices iaiineedcteedibciin ae DOOR Gack 
PORES COMIGE nttiininaccccncdcuedaoaas 1965 SIO sc kp enensce 4 SO fon ceriietinncnes 
on it eee 1 236,000 (3)}_.....-.-- 719.0 (3) 
1980 DU Bi cccicininisnnins ae LUE... 
BIR Biss cernccemncciaie hints Mh, 2 I OI le cies 225.9 (3) 
2000 900,000 | 1 300,000 (3) 108.0 231.3 (3) 
Prince William County-..................| 1980 TRIS no er teeeinns TSO © wna diw ne 
2000 389,000 | a¢\ =f 
Fi iannsxciiiniaiiinisinst aaa | nina 3 > ne eae LS a 2h oe 





1 Not including city of Falls Church. 
2? Assuming 85 percent of population connected. 
8’ Estimated connected population. 











Only one report (6) has dared to look at the water demand for the 
Based on the same popula- 
tion projection as is reference 5, this report predicts an average 
demand of 1,390 million gallons per day to serve an estimated 10 
million population in the metropolitan area in the year 2100. 


metropolitan area beyond the year 2000. 


POLLUTION REQUIREMENTS 


As explained in the companion joint committee paper entitled, 


“Sewage Disposal and Water Pollution in the Washington Metro- 
politan Area,” the natural capacity of the Potomac River to assimilate 
sewage effluent is an essential component of any pollution abatement 
program. The flow in the Potomac River to which existing and 
planned abatement works have been designed has generally been 


23856—58——-2 
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taken at 650 million gallons per day. Any flow substantially below 
this would be assumed to result in objectionable conditions arising 
in the river. Therefore, while the 650 million gallons per day is not a 
direct demand on the treated water supply, it is a demand on the 
river. The figure is not firmly established as much remains to be 
learned about the capacity of the river to assimilate pollution. But 
some minimum flow will be required to receive, dilute, assimilate, and 
carry away the pollution load in the treated sewage effluent. Refer- 
ence 6 estimates that the 650 million gallons per day requirement 
will increase to 950 million gallons per day by 2000 and 2 billion 
gallons per day by 2100. 
IRRIGATION 


A new, but rapidly increasing, trend toward agricultural irrigation 
in nearby farmlands has recently been described (7). As of 1955, 
irrigated lands were increasing at the rate of 8,000 acres per year. 
Frederick and Montgomery Counties have participated in this prac- 
tice. Much of this irrigation water comes from surface supplies. If 
the practice continues to gain favor, farmlands in the Potomac Basin 
above the Washington metropolitan area wiil soon place a significant 
added demand upon the Potomac. Irrigation water would be diverted 
from the river during the summer months, the normal low flow period. 
Preliminary projections of the potential irrigation demands on the 


Potomac River were given in references 5 and 6. They were sum- 
marized as follows: 


Average demand during low flow periods 


{Million gallons per day] 


r ence 5 ence 6 
IN a 0 cc an sk NURI ee cet i ae a 82 be 
oS eee ne, ee Cee 350 216 
BT. oe os 30s. oon oe we Se nae 770 480 
See ee ee Re ae. a 1050 nm 
ise er Se ite ee i ee 650 


Figure 1 is taken from reference 6 and shows the domestic water 
supply needs, pollution abatement requirements, upstream irrigation 
potential, and the total water demand for the Washington metropoli- 
tan area up to the year 2100 as estimated in that paper. 
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MARYLAND 


The Washington Suburban Sanitary Commission serves water to 
more than 500,000 people in the Maryland region of the metropolitan 
area. This constitutes service to more than 95 percent of the popula- 
tion within the sanitary district. The sanitary district and its 
principal transmission mains are shown in figure 2. The principal 
source of supply is the Patuxent River with impoundments of 7.0 
and 6.4 billion gallons, respectively, at Brighton (Triadelphia Lake) 
and Rocky Gorge Dams. A 30 million gallon reservoir, the initial 
impoundment facility of the Commission, is at Burnt Mills on the 
Northwest Branch of the Anacostia. During the summer, its capacity 
is increased to 50 million gallons by the use of flashboards. Three 
wells supply water to the Forest Heights and Fort Foote communities 
south of ashington. Although the Commission, when first formed, 
declined an invitation to obtain its water supply from the District of 
Columbia system, it now has several emergency connections with the 
Washington system which can supply 4.5 million gallons per day. 

Almost all of the water distributed by the Commission is treated 
at its Patuxent filtration plant near Laurel. The Robert B. Morse 
filtration plant at Burnt Mills serves as a standby facility for heavy 
demand periods. Filtered water storage totals 78 million gallons in 
29 tanks. 

In the last 3 years, the population within the sanitary district has 
increased by 100,000. The average consumption in 1957 was 42 
million gallons per day with a peak consumption of 76 million gallons 
on July 21 of that year. The sources of supply are no longer adequate 
as the reliable water supply of all the Commission’s sources is approxi- 
mately 42.5 million gallons per day. Plans have been made to obtain 
additional water. 

Despite the water supply shortage, the Commission believes that 
the greatest problem facing it is probably that of expanding and 
reinforcing its distribution system. 

The city of Rockville obtains its water supply from a system of 
approximately 40 wells reinforced by a connection to the Washington 
Suburban Sanitary District. The average demand is approximately 
2 million gallons per day, of which about one-third is supplied by the 
sanitary district. The system is inadequate and major changes will 
shortly be initiated. 

Upper Marlboro is supplied by a municipally owned system which 
obtains water from two wells. Each well has a safe yield of approx- 
imately 350 gallons per minute, and the system provides 100,000 
gallons of storage. 
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DISTRICT OF COLUMBIA 


Dating from the previously mentioned congressional actions of 1850 
and 1882, the District of Columbia water supply has been operated 
jointly by the Washington Aqueduct of the United States Army 
Corps of Engineers and the District government. The Washington 
Aqueduct is responsible for developing the supply, treating and 
aslivating the water to the District of Columbia owned and operated 
distribution system. 

The Potomac River, now tapped at Great Falls and to be tapped at 
Little Falls, is the sole source for the Washington water supply. In 
this area, the river has a drainage area of 11,460 square miles and an 
average flow of 7.5 billion gallons per day. The flow fluctuates 
widely, however, and a low flow of 506 million gallons per day occurred 
in 1930. 

The intake structures at Great Falls consist of a low dam and two 

avity conduits which can deliver 233 million gallons of water per 
day to the Dalecarlia Reservoir. Because the water demand oa 
occasionally exceeded the capacity of these intakes, and threatens to 
do so permanently before long, a new intake and pumping station 
with a capacity of 450 million gallons per day is about to be completed 
at Little Falls. This facility will deliver water to the Dalecarlia 
Reservoir. The Dalecarlia filtration plant takes water from the reser- 
voir and can treat 108 million gallons per day. Water from the 
Dalecarlia Reservoir is also supplied to the McMillan filtration plant 
via a conduit to the Georgetown Reservoir and a tunnel from there to 
McMillan Reservoir. The McMillan plant can treat 125 million 
gallons per day. The water from both plants is then distributed to 
the various service areas by gravity and pumping. A total available 
finished water storage of 105 million sible exists in underground 
reservoirs and standpipes. In addition to the District of Columbia, 
water is served to Knington, and, through it, to Falls Church via 
conduits across the river. Various military installations in Virginia 
are also served by the supply, and the aforementioned emergency 
connections to the Washington Suburban Sanitary Commission sys- 
tem can supply or receive a limited quantity of water in time of 
emergency. The average total demand on the system is currently 
approximately 135 million gallons per day, but in past years the 
average demand has exceeded 165 million gallons per day. 

The preceding figures illustrate that the District of Columbia 
water supply requires more filter capacity and finished water storage. 
To this end, an additional 25 million gallons of finished water storage 
and 54 million gallons per day of filtration capacity, the latter to be 
installed at the Dalecarlia filtration plant, were authorized in 1957. 
Because water consumption within the District of Columbia proper 
has shown a decline for the past several years, the Department of 
Sanitary Engineering plans no extensive reinforcements or enlarge- 
ments of the distribution system at the present time. 

However, another and more important problem must be faced. 
Although it must have seemed impossible almost a hundred years ago 
when the Potomac was selected as a source of water supply, that 
great river:can no, longer guarantee: sufficient free flow to meet the 
demands of the metropolis it has nurtured. It is quite likely that the 
combined demands for domestic water supply, upstream irrigation, 
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and pollution control will not be satisfied during low flows which will 
certainly reoccur. Means for providing water for use during such 
periods must be considered. 


VIRGINIA 


At the present time, the Virginia region of the metropolitan area is 
served by a great many separate systems. Most of them are privately 
owned. The systems impinge on each other in a dennleneed pattern 
in much of the area. 

Arlington County purchases its water supply from the District of 
Columbia system via primary feeders over Chain Bridge and minor 
lines over Key Bridge. The county constructs and maintains the 
distribution system serving it. Some of the water obtained from the 
District of Columbia is resold to Falls Church. Falls Church dis- 
tributes water within its corporate limits, and, in turn, sells a portion 
of the water to nearby areas of Fairfax County at substantial price 
increases. The legal right of Falls Church to resell District of Co- 
lumbia water at a profit has been recently challenged (8). 

There are now 16 separate water systems serving approximately 
150,000 of Fairfax County’s 218,000 population. he areas served 
by the various systems are shown in figure 3. Twelve of these com- 
panies are privately owned and operated. The principal water supply 
system in the county is the Alexandria Water Co., which also supplies 
the city of Alexandria. This company obtains water from an im- 
poundment it recently constructed on Occoquan Creek. The reser- 
voir presently produces a safe yield of 30 million gallons per day, and 
will shortly be expanded to provide a safe yield of 50 million gallons 
per day. A filtration plant treats the water at a rated average capac- 
ity of 16 millions gallons per day. The water is distributed by gravity 
and pumping. 

The Annandale Water Co. purchases its entire supply from the 
Alexandria Water Co. Approximately one-third of the water re- 
quired by the Fairfax Hydraulics Co. is purchased from the Alexandria 
Water Co. 

Except for the above-named areas served by the District of Colum- 
bia or the Alexandria Water Co. water, the water systems in the Vir- 
ginia region of the metropolitan area obtain their supplies from wells. 

There is considerable local sentiment for an integrated water system 
in Fairfax County. In 1955 and 1956, the county had engineering 
studies (3, 9) made for a comprehensive water supply plan. Approxi- 
mately 6 months ago, a Fairfax County Water Authority was formed. 
A citizens’ committee has recently organized to urge prompt action in 
constructing a countywide water supply to provide safe and adequate 
service. 

Arlington County notified Falls Church this month that, after 
June 30, 1960, it will no longer sell that city water. By that time the 
population of the county will consume all the water that can be trans- 
ported to it by existing lines from the District of Columbia. This 
action has already resulted in proposals from the Fairfax County 
Water Authority for Falls Church to join with it in tapping the 
Potomac. Falls Church has under construction a pipeline crossing 
the Potomac through the Little Falls Dam which will enable the city 
to obtain approximately 40 million gallons of treated water per day 
from the District of Columbia system. 
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Consumers in Virginia have experienced severe water restrictions in 
recent years because of short supplies and inadequate piping.  Resi- 
dents outside some of the existing service areas cannot be supplied 
because the systems do not have the capacity to meet the rapidly 
growing needs. Fire protection is inadequate, resulting in increased 
insurance rates. Industry is desired in order to broaden the tax base, 
but new plants will not locate where they cannot obtain adequate 
industrial water. Because of the limited sources, small systems, and 
considerable sale of water for profit, some of the water rates are quite 
high. 

The entire water supply picture in the Virginia region of the 
metropolitan area is in ferment. Actions will shortly be forthcoming. 
Any decisions should certainly be made only after careful consideration 
of the water-supply problems of the entire Washington metropolitan 
area. 


ExistiInc PLANNING 
MARYLAND 


Based on recent engineering reports (2, 10), the Washington Subur- 
ban Sanitary Commission plans to develop the Potomac River in four 
successive stages of construction. When completed around 1990, the 
works will add approximately 150 million gallons per day to the 
existing supply of the commission system. 


The first stage will shortly go under construction and is to be 
completed by 1960 at a cost estimated to be $12,525,000. It will 
consist of an intake on the Potomac near Watts Branch and a filtra- 
tion plant to treat more than 30 million gallons per day. The decision 


was made to go to the Potomac after a careful examination of other 
possible sources showed them either to be developed to their. maxi- 
mum safe yield, or uneconomical to develop in view of the limited 
supply that would be available. 

The second, third, and fourth stages of the plan are to be built as 
required, at an additional estimated cost of $16 million. 

In 1955, the Commission formulated (11) and undertook a 5-year 
construction program to reinforce and expand the distribution system. 
This program wi [extend water service to several small communities 
and developments now outside the sanitary district. It is antici- 
pated that the Washington Suburban Sanitary District will be 
extended, and in the foreseeable future will include sizable portions of 
Howard, Anne Arundel, and possibly Charles Counties. 

Rockville has decided to abandon its present sources of supply and 
tap the Potomac River. An intake and filtration plant are now under 
construction near Potomac, Md., and are scheduled to be in operation 
by June. The new works will supply up to 4 million gallons per day. 
The capacity can be enlarged to 10 million gallons per day. 

Frederick will shortly tap the Potomac as a source of water supply 
and divert an average of approximately 7 million gallons per day. 


DISTRICT OF COLUMBIA 


In 1946, the Washington Aqueduct and the District of Columbia 
jointly published a report (12) planning for the future water supply of 
Washington and the portions of the metropolitan area then visualized 
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as being served by the supply. Proposed construction was divided 
into four stages. 

The first stage, planned for 1946 to 1950, called for increased 
filtration, pumping, and finished water storage capacities as well as 
improvements to the distribution system. 

In the second stage of construction, planned for 1950 to 1955, 
additional filtration facilities to increase the Dalecarlia plant capacity 
to 169 million gallons per day, additional storage capacity, and fur- 
ther distribution system improvements were planned. 

During the period from 1955 to 1961, the third stage of construction 
was to provide a new intake at Little Falls, improvements to the 
intake works at Great Falls, a major crosstown main, and filtered 
water storage as the major items. 

From 1961 to 1990, the fourth stage was to add filters to the Dale- 
carlia plant to bring its capacity up to 217 million gallons per day, 
and to reinforce and improve the distribution system. 

The Washington Aqueduct and the District of Columbia have 
coordinated the phases of construction planned for each organization. 
In effect, the purse strings are controlled by the District of Columbia 
since all appropriations for the improvements were made in accordance 
with the water service revenue collected by the District of Columbia. 
A substantial portion of the program has now been completed. As 
population and demand trends shifted, the program and scheduling 
were modified somewhat. The principal changes made have been 
considerable reductions in the improvements originally scheduled for 
the distribution system and distribution system storage. Several 
major improvements in this area have been canceled and others 
deferred further into the future, due primarily to fiscal considerations 
and the recent slack trend in water demand in the District of Columbia. 
In some areas of the city, however, the schedule has had to be advanced 
to meet growing needs and projects originally scheduled for as late 
as 1963 are already in service. 

The principal need in the District of Columbia is for storage of 
raw and finished water. Table 3 lists all storage currently provided 
in the municipal water supply system. At current average demands, 
a maximum of considerably less than 1 day’s supply of available 
finished water ison hand. The total available raw water supply would 
satisfy the demand for only 2 additional days. During summer peak 
demand periods, the total storage would supply less than 1% days’ 
demand. ‘This situation is serious in view of current needs, and is 
critical in terms of the needs of the near future. 

In 1946, the same year that reference 12 was published, the Corps 
of Engineers reported (13) to the Congress on a survey it had made 
for the development of the entire Potomac River Basin from the 
aspects of flood control, water supply, pollution abatement, highway 
facilities, recreation, navigation, and waterpower. This report recom- 
mended a series of dams on the Potomac including 1 at Riverbend, 
approximately 2 miles above Great Falls. The purposes of the dam 
were cited as the generation of hydroelectric power, flood control, pol- 
lution abatement, and other benéficial purposes. The report, how- 
ever, did not visualize that one of the needs for the impoundment 
would be to store the flow of the Potomac for the purpose of water 
supply in the metropolitan area. 
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Public hearings were held by the Corps of Engineers and consider- 
able opposition was voiced to the proposed inundation of farmlands 
and changes that would be imposed on the recreational, fishing, and 
wildlife culture of the area. Taking cognizance of this sentiment, 
the Board of Engineers for Rivers and Harbors and the Chief of the 
Corps of Engineers recommended against enactment of the major 
portions of the plan, including the Riverbend Dam. 


TABLE 3.—Water storage in the District of Columbia 
RAW WATER 
{Millions of gallons] 


Reservoir Total Available 
capacity capacity ! 
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1 Entire contents of reservoirs are not available because of relative elevations. 


Since then, developments previously cited have shown that storage 
of Potomac River water for water supply will shortly be necessary in 
the Washington metropolitan area. The United States Senate 
Committee on Public Works adopted a resolution on January 26, 
1956, directing that the Corps of Engineers review its 1946 Survey 
Report on the Potomac River and Its Tributaries. The Engineers 
are instructed to determine whether modifications of the previous 
recommendations are advisable at this time with a view toward 
preparation of a comprehensive plan for control of floods and, the 
development and conservation of water and related resources of the 
basin with emphasis on present and future water supply and pollution 
abatement. Initial funds were. appropriated for the study and 
subsequent appropriations were to be made to enable the study to be 
completed in June 1962. The appropriations, however, have been 
severely cut below the amounts originally anticipated, with the result 
that the study is now far behind schedule. 


VIRGINIA 


Of the private water companies in the Virginia region of the metro- 
politan area, the only one with a significant source of supply of its own 
is the Alexandria Water Co. When it completes its plan to expand its 
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newly constructed reservoir to supply 50 million gallons per day, it 
will, in essence, have developed its facilities to their maximum. 

In 1954, Arlington County obtained engineering advice on its water 
supply system. ‘The ensuing report (4) recommended expansion of the 
distribution system, additional storage facilities, expansion of pumping 
capacities, installation of new feeder mains, and the construction of a 
new Potomac River crossing to bring additional water from the 
District of Columbia system. The recommended program called for 
an expenditure of $5,784,000 for construction of works modestly spaced 
over a 10-year period. 

To date, more than one-half of the program has been completed. 
With some modifications, the schedule is proceeding according to 
plan. The major undertakings remaining are the Potomac River 
crossing and the installation of several primary feeders. The report 
states that the program will provide sufficient water storage capacity 
until the year 1970 and supply mains of sufficient capacity for the 
population expected in the year 1985. 

In attempting to cope with its intricate water problems, Fairfax 
County contracted for an engineering report (3) which was published 
in 1955. The report found 19 water systems then serving the county. 
Despite the cantar of systems, only 46 percent of the county popula- 
tion was served by them. With few exceptions, the existing systems 
were inadequate with respect to supply sources and distribution 
systems. Service essential to the needs of the county could not be 
rendered, nor was there potential capacity for the future growth in 
population. The report recommended that Fairfax County acquire 
all the water systems then serving it and integrate them into a single 
system. This system would be extended to the other areas in the 
county and would obtain its source of supply directly from the Poto- 
mac River, or by purchasing water from the District of Columbia. 
The county is particularly fortunate in that storage provided at Tysons 
Corner would be at an elevation sufficient to serve the entire county 
by gravity. ‘Two possible plans were proposed, one including the 
Falls Church trigichide area outside the city limits, and the other 
excluding the Falls Church franchise area. The estimated costs were 
$34,560,000 and $29,300,000, respectively. The first 2 years of the 
proposed construction programs would have called for respective 
expenditures of $23,350,000 and $20,100,000 for the 2 schemes. The 
remaining construction work would have been programed through 
1971. The plan, however, is highly conservative. It is based-on an 
estimated Fairfax County population of only 300,000 by the year 
2000. The forecast cited in reference 1 predicts the county will 
attain this population by 1964. The population for the year 2000 
is estimated at 800,000. 

Paradoxically, the effect of the report was to make the realization 
of its recommendations more difficult. This arose because the sale of 
water is an enterprise that some of the individual private and public 
systems are not willing to relinquish. When faced with the possibility 
of being absorbed by the county or losing as yet unclaimed service 
area to the county, these systems immediately began to extend their 
frontiers. From the point of view of the systems, this action was 
safeguarded by the question of whether the county had the right to 
acquire by condemnation either the privately owned systems or those 
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belonging to incorporated municipalities. It has now been determined 
that the county has the right to condemn and acquire private systems, 
but not the systems of incorporated municipalities. This expansionist 
attitude and action of local systems threatens the Fairfax County plan 
by seriously depleting its pay area. 

Acquisition of the Annandale Water Co. was the cornerstone of the 
plan for Fairfax County. When this fact was revealed, the then extant 
Virginia Water Co. and the city of Falls Church displayed active 
interests in acquiring the Annandale company before the county could. 
In the face of this competitive atmosphere, the county attempted to 
purchase the system immediately and submitted to a referencdum for 
that purpose. The referendum failed, partly because of active 
opposition to the service area priorities assigned by the county plan. 

The basis of the Arlington County and Fairfax County water-supply 
plans was the assumption that the flow in the Potomac River was 
adequate for all foreseeable metropolitan area needs, and that the 
District of Columbia treatment facilities were also adequate to supply 
the two counties for the foreseeable future. The Washington Aque- 
duct, as previously discussed, has announced that both assumptions 
are no longer valid. This fact is reflected in the later report (9) of the 
consulting engineering firm retained by Fairfax County. Because 
the Washington Aqueduct indicated that it would expect Fairfax 
County to pay its proportionate share of construction costs for future 
facilities, the report considers more favorably than its precedessor 
the scheme for tapping the Potomac River directly and constructing 
a filtration plant. However, neither this action, nor obtaining water 
from the District of Columbia system, will solve the problem of the 
future adequacy of the Potomac 

The report revised the proposed alternate plans in view of the 
events that had transpired subsequent to the initial report. It 
accepted the loss of potential service area and accordingly scaled 
down the program to accommodate only 213,500 persons by the 
year 2000. 

Another complication to the proposed Fairfax County plan has 
developed. The town of Fairfax has approved a bond referendum 
authorizing an issue of $4,500,000 to impound Goose Creek in 
Loudoun County and construct a filtration plant to develop a depend- 
able supply of 3.5 million gallons per day. Loudoun County 
attempted to block the action in an appeal to the Virginia Supreme 
Court. In January 1958, however, the court ruled in favor of the 
town of Fairfax. 

A citizens’ committee expresses (8) the fear that the new system 
may enable the town of Fairfax to sell water to the Chantilly Airport 
site, the town of Herndon, and Sunset Hills.. These areas, the com- 
mittee contends, are vital to the Fairfax County plan. The report 
further points to the competition threatening the Fairfax County 
plan by citing the White House report on Chantilly Airport which 
states that ‘the town of Falls Church’s program of expansion will 
make available sufficient (water supply) capacity by 1962 to meet the 
future needs of the airport.” In a supplemental report (14) the 
citizens’ committee urges the county to wiki a permanent and inde- 
pendent source of water supply from the Potomac River. Again, 
however, this action alone cannot assure the adequacy of that supply. 
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PrincipaAL Water Suppty Prospitems Facinc THE METROPOLITAN 
AREA 


DEMAND 


The most direct way to ascertain whether or not there is an adequate 
supply of water is to compare the total population in the Washington 
metropolitan area to the total available water resources. 

The present population of the metropolitan area is slightly more than 
2 million, distributed as shown in table 1. On the basis of a weighted 
average of the daily per capita water consumption figures cited earlier 
for various portions of the area, the “average metropolitan resident” 
consumes approximately 110 gallons per day. Thus the total demand 
for treated water in the area averages 220 million gallons per day. 
A conservative estimate of the peak demand that must be met during 
the summer months is 1.5 times the average demand. The finished 
water storage in the area is not sufficient to offset peak demands, as 
experience has frequently demonstrated. This means the sources of 
water must be ails to provide 330 million gallons per day during 
periods of low river flow in order to meet the peak demands which 
occur then. 


SUPPLY 


The Potomac River had a 50-year average flow record of 7.5 billion 

garene per day, and a low of 506 million gallons per day, which, 
ecause of the lack of storage, must be accepted as the controlling 

value. Having fully developed its water resources other than the 
Potomac River, the Washington Suburban Sanitary Commission can 
supply an additional 42.5 million gallons per day. The only major 
dependable source of water other than the Wctomeas River in Virginia 
is the impoundment on Occoquan Creek which will provide a maximum 
safe yield of 50 million gallons per day when fully developed. 

When populations the size of that in the Washington metropolitan 
area must be supplied with water, ground water sources can rarely 
play a significant role. Experience indicates that this is true here also. 
The area has an undependable and declining ground water table, with 
the possible exception of southern Maryland. Rockville, for example, 
has installed some 40 wells attempting to meet its demand from ground 
water sources. The failing water table has now forced the city to go 
to the Potomac for its supply. The Virginia portion of the metro- 
politan area has had a alas history. Most of the wells are failing 
rapidly because of the increased demand thrust upon the water table. 
In view of the general inability of ground water to satisfy heavy 
demands and the local experience with wells, no reliable major con- 
tribution to the needs of the area can be expected from this source. 

Adding up the available water resources named produces a total 
goa supply of approximately 600 million gallons per day. We 
must now recall the quantity of water that must flow through the 
metropolitan area in order to prevent the treated sewage effluent from 
creating obnoxious conditions. If we assume that the estimated figure 
of 650 million gallons per day previously cited is approximately 
correct, it is obvious that a return of the low flow conditions of 1930 
would confront the residents with a dilemma. It would be necessary 
either to invoke water use restrictions or to permit unpleasant and 
dangerous water pollution to occur in the metropolitan reach of the 
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Potomac River. This presupposes that the present polluted condi- 
tion of the river would have been cleaned up before serious drought 
conditions returned. If this were not the case, the degradation of the 
river would be even more severe. The net water deficit would be the 
980 million gallons required for water supply and pollution control 
minus the 600 million gallons available, which equals 380 million 
gallons per day during the low-flow period. 

Thus it is evident that storage facilities on the Potomac River are 
needed now. The rapidly expanding population in the metropolitan 
area and the increasing use of water upstream for domestic water 
supply and irrigation make this need greater each year. 


STORAGE CAPACITY 


Once the undeniable fact is accepted that the flow of the Potomac 
River must be stored, the only questions are how much storage should 
be provided and where. On the basis of the Potomac Basin study the 
Corps of Engineers is currently making, reference 6 cites calculations 
which produce net water supply storage requirements for the metro- 
politan area as follows: 








Storage required 
Year 
Acre-feet Billion 
gallons 
i il ee eB 280, 000 91.5 
AGERE REDE STE LES 8! 15S ONS MELEE E RED ic WAY TONEY MSN ABLE PLT 660, 000 215.7 
DOA «Big onic aid hdd 5 565 hs Sa G4 e EER en das bdcnkéh<5560%seeet dsaeates de 2, 140, 000 700. 0 





The calculations show that in the 50-year period 1965 to 2015, storage 
requirements increase at the rate of 20,000 acre-feet, or 6. 54 billion 
gallons, per year. This is equivalent to the amount that would be 
stored by the construction of one Rocky Gorge size reservoir an- 
nually. These calculations are based on summer month demands, 
allow for modest increases in per capita consumption, include the 
water required for pollution control which also increases with the 
years, and deduct from the flow of the river amounts which the study 
indicates will be removed upstream for irrigation. 

In light of these storage requirements, the study reported in refer- 
ence 6 examined the relative costs of constructing various combina- 
tions of reservoirs selected from a list of more than 100 possible sites 
examined by the Corps of Engineers. Four combinations of reser- 
voirs were analyzed. The first scheme utilized the Riverbend Dam 
at an elevation of 235 feet to satisfy the demand until the year 2025. 
Back Creek and Springfield Reservoirs of moderate size would be 
constructed subsequently to provide storage until sometime after 
2080. The second plan assumed a lower dam at Riverbend and sub- 
sequent construction of medium size reservoirs on Back Creek, Patter- 
son Creek, the Conococheague, the Cacapon, Royal Glen, Brocks 
Gap, Wills Creek, and the Monocacy. The third combination con- 
sisted of all medium-size reservoirs, omitting Riverbend. In the 
fourth pan, all storage was provided by small impoundments ranging 
in size from 75 acre-feet up to 27,000 acre-feet. The study indicated 
that the portion of the total basin drainage that can be developed by 
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reservoirs of this size range is limited to approximately 25 to 30 per- 
cent. Small reservoirs alone would only be able to assure a supply 
to meet the demand to the year 2000. The cost comparison of pro- 
viding storage by the four possible schemes is as follows: 


Cost per million 


Storage scheme gal stored 
High Riverbend now plus 2 moderate size reservoirs in 2025 - - - --- $13. 50 
Low Riverbend now plus 8 medium size reservoirs as needed __----- 20. 50 
No Riverbend, all storage by medium size reservoirs_____-_-___-- 26. 50 
No Riverbend, storage supplied wholly by small reservoirs 1_._..._ 34. 00-87. 00 


1 Adequate only to year,2000. 
RIVERBEND DAM 


Other values than the cost of storing water enter the picture so that, 
at the present time, there is considerable controversy in the community 
and its environs concerning how, where, and in some instances even 
whether, the storage should be provided. The heart of the contro- 
versy rages around the Riverbend Dam site. The impoundment that 
a high dam at Riverbend would create is shown in figure 4. Residents 
living in the areas that the reservoir would inundate have stated that 
they do not wish to give up their land. Proponents of the dam say 
that this is a fact that must be faced wherever storage is located and 
requires the democratic subjugation of the desires of a few to the 
public good. 

Officials and residents of counties containing sizable areas that 
would be inundated protest that these very valuable lands close to 
Washington would be forever removed from the tax rolls. Proponents 
of the dam say that construction of the reservoir is inevitable if the 
growth of the metropolitan area is to continue. They contend, there- 
fore, that delay in acquiring the lands only increases the ultimate cost 
and inconvenience because of the rising land values and the consider- 
able improvements which will have been constructed. 

Arguments have been voiced that construction of the Riverbend 
Reservoir would destroy a large portion of the C. & O. Canal and 
other historical landmarks. Counterarguments say this is not an un- 
reasonable price to pay when weighed against our need for water 
and that much of the canal will still remain in existence. 

Some recreationalists strongly believe that the reservoir would 
seriously impair the recreational opportunities which the area to be 
inundated now offers. Hiking and riding trails, fishing streams, out- 
door camping sites, and similar facilities would be lost. Other 
recreationalists think just the opposite. A large fresh water lake 
near the metropolitan area would provide much needed swimming, 
boating, fishing, picnicking, camping sites, and the like to hundreds 
of thousands of persons in the area. They cite Lake Meade as a case 
in point which attracts more than 2% million visitors annually because 
of the recreation it offers. 

The possibility that fluctuations in the level would create extensive 
mud flats around the reservoir and impair its recreational use has been 
raised. However, many existing water supply reservoirs have not 
suffered in this manner. If required, engineering works wee provide 
level stability to large areas except during extreme drou 

Some protagonists for the dam insist that Rak power 
generation be included in the project. Others say added importance 
should be given to the flood-control aspect. 
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FIGuRE 4 
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Source: “Interstate Commission on the Potomac River Basin.” 
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Questions which have been raised regarding the Riverbend Dam 
include the difficulty that will be imposed on future bridge construction 
between Maryland and Virginia, and the possible consequences to 
ee if the dam were destroyed and the water released in a 

ood. 

Certainly all interests that will be affected by the construction of a 
dam at Riverbend should be carefully considered. So should all 
interests that will be affected by the lack of a dam at Riverbend, and 
the required decision reached in time to take effective action by what- 
ever plan is evolved. 


INTEGRATION OF WATER SYSTEMS 


All three segments of the Washington metropolitan area—Mary- 
land, the District of Columbia, and Virginia—are confronted with 
the common problem of inadequate water supply. If there were no 
other compelling reasons, this situation, coupled with the fact that 
the only source which can fully supply any of the three jurisdictions 
is the Potomac River, demands serious consideration of a cooperative 
effort. In addition, however, sizable populations in Virginia are 
already served with District of Columbia water, and the Washington 
Suburban Sanitary District has several minor connections with the 
District of Columbia system. ‘Together with the economy of opera- 
tion that would result from a centralized water system, the possibility 
of creating a single metropolitan area water authority or sanitary 
district should be examined. 

A single agency would assume the systems and functions currently 
administered by the various counties, municipalities, and private 
water companies in Virginia, the W ashington Suburban Sanitary 
District, the District of Columbia, and the Washington Aqueduct of 
the Corps of Engineers. Ifa sanitary authority of this scope were to 
be established, it might also be given responsibility for sewage dis- 
posal, garbage and refuse disposal, and air pollution control in the 
metropolitan area. 

The integration of the systems would have other advantages. The 
Washington Suburban Sanitary Commission will soon face a heavy 
demand in the portion of the district south of Washington because 
of rapid development. This means that water to be taken from the 
Potomac will have to be detoured around the District of Columbia to 
serve this area. If the water could be routed through the District of 
Columbia system, considerable savings in the cost of transmission 
would result. 

Civil defense considerations also argue for an integrated distribution 
system. Damaged sections of the system could be valved off to 
prevent loss of water and water could be routed through the remaining 
portions of the network. The construction of another major filtration 
plant at an upstream location to help meet the demands of a unified 
distribution system would also improve the defensive situation by 
providing a total of at least three major intakes and filtration plants. 

However, some step short of unification under a single agency might 
satisfy the water supply needs of the area. The W ashington Suburban 
Sanitary Commission has met and, no doubt, can continue to meet 
successfully the water supply needs of its e anding service area. 
The Washington Aqueduct and the District of Columbia Department 
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of Sanitary Engineering, sharing responsibility for the Washington 
water supply, have evolved a highly compatible working relationship. 
This fact is amply supported by the cooperation they have demon- 
strated over the past 12 years in carrying out much of the water system 
improvements recommended in their joint report (12). 

A satisfactory solution to the water supply problems might, there- 
fore, be found in a mechanism that would continue the present 
administrative arrangements in Maryland and the District of Co- 
lumbia, but provide some positive, legally empowered means for 
integrating the water supply planning and physical systems of the 
entire metropolitan area. In such an arrangement, the Washington 
Aqueduct might be assigned the task of developing the Potomac 
River to sain the needs of the area, treating the water and delivering 
it to the three political jurisdictions, which, in turn, would be responsi- 
ble for distributing it. This scheme might offer most of the ad- 
vantages of centralized water supply operations without requiring 
extensive administrative reorganization. 

The possibilities discussed above assumes that there will be some 
water supply entity with which to deal in Virginia. The water supply 
conditions in the Virginia region of the metropolitan area are desperate 
and constitute an urgent problem. The intrusion of political bickering 
and overemphasis of the profit motive creates an atmosphere which 
should not compete with the provision of a safe, adequate, and eco- 
nomical water supply. Water supply planning by the various Vir- 
ginia systems is entirely too limited: in scope. ‘The rapid development 
of the Virginia area requires that plans for water supply be made on a 
broader base than seeking to provide small service areas with supplies 
that will be inadequate in a few years. While integration of the 
water supply systems in the Washington metropolitan area may be 
desirable, integration of the systems in the Virginia region is impera- 
tive. Some means to accomplish this should be provided with the 
least possible delay. Since the Virginia region faces similar problems 
in sewage disposal, as discussed in the companion paper, Sewage 
Thenonel teal Water Pollution, the creation of a single sanitary district 
to serve the Virginia region of the Washington metropolitan area 
seems to be an attractive possibility. 

Perhaps one fact best demonstrates the need for integration of water 
supply planning, if not operations also, in the metropolitan area. 
The Washington Aqueduct has concluded that the flow of the Potomac 
River can no longer meet the growing needs of the area. Yet, the 
Washington Suburban Sanitary District, Fairfax County, Arlington 
County, and Falls Church plan to satisfy their increasing water de- 
mands by going to the Potomac, apparently without concern that, 
unless storage is provided, the pipes may run dry. 


THREAT OF POLLUTION 


It is now clear that the Potomac River constitutes the single ade- 
quate source of supply for the future of the Washington metropolitan 
area. Nothing is more vital to the needs of the area than water. 
Plans for protecting this priceless resource against sewage contamui- 
nation which can render it unfit as a water supply source are extremely 
important. Until recently, this has not been a great problem. The 
water intake at Great Falls was sufficiently remote from suburban 
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Washington development so that there was no threat of sewage being 
discharged in the upstream proximity of the intake. Recent events 
or trends have changed this situation. 

The relocation of Federal agencies to unsewered upstream areas 
assures the fact that, unless prompt steps are taken, unplanned 
development in these areas wi discharge sewage to the Potomac 
River. Unlike most other cities, Washington has no control over any 
portion of its watershed. Some means for enforcing strict and 
uniform control of any discharges that might adversely affect the 
quality of the Potomac River above the water supply intakes should 
be provided. 

Water supply for a city is almost always taken upstream from the 
city in order to obtain water free from sewage contamination originat- 
ing in the urban area. The remarkable foresight of the Corps of 
Engineers in selecting Great Falls as the Washington intake site 
approximately a century ago has been discussed. Unfortunately, 
however, the recent construction of a new intake at Little Falls, just 
above the upstream boundary of the District of Columbia, is not in 
keeping with that philosophy. The Little Falls intake will shortly | be 

placed in service and, as prey planned, it will become the major 
fatal for the Washington A ueduct, and ultimately the only intake 
Thus the new intake, ioncoudl of trying to outdistance the ancomnitiy 
tide of urbanization, has moved approximately 9 miles toward town 
to meet it. Even if the Washington Aqueduct had direct control over 
the watershed, it would be difficult to prevent sewage from reaching 
the river in this area. The reasons given for the selection of the 
Little Falls site were economic ones. The Washington Aqueduct also 
contends that it is cheaper to prevent pollution of the water supply by 
building sewers to carry the upstream sewage to points below Little 
Falis rather than to extend the large intake conduit further upstream. 
However, no plans exist for the construction of such sewers sufficiently 
far upstream on both sides of the Potomac. The safest way to protect 
the Little Falls intake would be to prevent development for some 
distance above it. Perhaps the economic loss of such land use restric- 
tion should be taken into consideration. Compared to other cities, 
the distance the conduit would have to be extended to accommodate 
an intake at Great Falls or even beyond is quite small. Perhaps, if a 
dam is built at Riverbend, consideration should be given to construct- 
ing a conduit to the dam ‘rather than taking the regulated river flow 
at Little Falls. 


INDUSTRIAL WASTES 


The possibility of contamination of the water supply with industrial 
wastes now also requires attention. Heavy industries were not 
included in the original concept of the National Capital area, but 
recently official and unofficial sources have favored bringing industry 
into the area in order to diversify and broaden the tax and employment 
bases. The location of the planned Potomac Electric Power Co. 
powerplant at Dickerson, Md., may provide power and other induce- 
ments for additional industries to move to the Potomac watershed 
upstream from Washington. The railroad spur which will be con- 
structed to serve the powerplant will be attractive to other industries. 
Unless some control is exercised over this potential industrialization 
above the water supply intakes, the effects of complex industrial 
wastes might be imposed on our water supply problems. 
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Several experts have voiced (15) concern over possible effects that 
the powerplant itself may have on the River. These effects range 
from temperature increases which will derive from the use of large 
quantities of river water for cooling purposes and might promote 
undesirable biological growths in the river, to pollution from coal 

iles and industrial operations of the plant. The powerplant will 
e one of the largest planned for the metropolitan area. At the 
eae time it will generate electricity from coal. However, it is 
ikely that, in the future, when nuclear energy will attain an economic 
advantage, the company will desire to install atomic reactors as the 
power source. The large quantities of cooling water that would 
probably be required by the reactors might, upon return to the river, 
raise the radioactivity level of the Potomac to a point that would 
present another pollution hazard to the water supply. 


FINANCING 


As is the case with sewage disposal.and water pollution problems, 
lack of adequate financing is an important factor in the water supply 
problems of the Washington metropolitan area. It certainly seems 
that the present and future assets of the area should be enough to 
provide a basis for long-range financing of the works required for an 
adequate and safe water supply for the present and foreseeable needs 
of the area. Metropolitan Washington is extremely fortunate in 
having at its front door a source of water that, properly husbanded, 
can supply all its requirements. This fact alone gives Washington a 
great advantage over other cities in the Nation which must import 
water from rivers up to hundreds of miles away. 


SumMArRY oF Masor Prosiems ReQurrinc ATTENTION 


The major water supply problems requiring attention in the 
Washington metropolitan area are: 

1. How shall an adequate source of water supply be provided for 
the present and future needs of the area? This question primarily 
resolves itself to ‘‘What type of storage facilities should be provided 
on the Potomac River?” 

2. Should the water supply systems in the Washington metropolitan 
area be consolidated either administratively or physically, or both? 

3. What steps can be taken to assure that future decisions affecting 
water supply be made in a spirit of cooperative area planning rather 
than community competition? 

4. How can the Potomac River upstream from Washington be 
protected against future pollution from residential, commercial, and 
industrial development? 

5. For what period into the future should plans and construction 
be undertaken? 

6. What is the best means for financing the necessary organization, 
ane eeeRnnn, engineering, and construction to attain the desired 
goals? 

It will be noted that the problems of water supply are very closely 
related to the major problems described in the companion paper, 
Sewage Disposal and Water Pollution. Water supply and sewage 
problems are really part of a single concept—proper water use. For 
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this reason, the Washington metropolitan area would do well to solve 
both sets of problems by means of unified or closely related planning, 
construction, and operation. 
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[COMMITTEE PRINT] 
FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED! 


AN ACT To provide for the establishment of fair labor standards in employment 
in and affecting interstate commerce, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the ‘Fair Labor Standards Act of 1938.” 


FINDING AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress hereby finds that the existence, in in- 
dustries engaged in commerce or in the production of goods for com- 
merce, of labor conditions detrimental to the maintenance of the 
minimum standard of living necessary for health, efficiency, and gen- 
eral well-being of workers (1) causes commerce and the channels and 
instrumentalities of commerce to be used to spread and perpetuate 
such labor conditions among the workers of the several States; (2) 
burdens commerce and the free flow of goods in commerce; (3) con- 
stitutes an unfair method of competition in commerce; (4) leads to 
labor disputes burdening and obstructing commerce and the free flow 
of goods in commerce; and (5) interferes with the orderly and fair 
marketing of goods in commerce. 

(b) It is hereby declared to be the policy of this Act, through the 
exercise by Congress of its power to regulate commerce among the 
several States and with foreign nations, to correct and as rapidly as 
practicable to eliminate the conditions above referred to in such 
industries without substantially curtailing employment or earning 
power.’ 

DEFINITIONS 


Sec. 3. As used in this Act 

(a) ““Person’”’ means an individual, partnership, association, corpora- 
tion, business trust, legal representative, or any organized group of 
persons. 

(b) “Commerce’”’ means trade, commerce, transportation, trans- 
mission, or communication among the several States or between any 
State and any place outside thereof. 

(c) ‘State’? means any State of the United States or the District of 
Columbia or any Territory or possession of the United States. 


1 §2 Stat. 1060, as amended by 53 Stat. 1266; by 54 Stat. 615; by Reorganization Plan No. 2 (60 Stat. 1095) 
effective July 16, 1946; by the Portal-to-Portal Act of 1947 (61 Stat. 84); by the Fair Labor Standards Amend- 
ments of 1949 (63 Stat. 917); by Reorganization Plan No. 6 of 1950 (64 Stat. 1263); by the Fair Labor Standards 
Amendments of 1955 (69 Stat. 711); and by the American Samoa Labor Standards Amendments of 1956 
(70 Stat. 1118). The original text of the Fair Labor Standards Act of 1938 as set forth in 52 Stat. 1060 has 
been revised in this publication to reflect the changes effected by the amendments listed in this footnote, 
which may be found in official text at the cited pages of the Statutes at Large. Footnotes in this revision 
show where changes have been made and refer to the specific amendments relied upon so that a comparison 
may be made with the official text. 

2 As amended by section 2 of the Fair Labor Standards Amendments of 1949. 

* As amended by section 3 (a) of the Fair Labor Standards Amendments of 1949. 








2 FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED 


(d) “Employer” includes any person acting directly or indirectl 
in the interest of an employer in relation to an employee but sha 
not include the United States or any State or political subdivision of 
a State, or any labor organization (other than when acting as an 
employer), or anyone acting in the capacity of officer or agent of such 
labor organization. 

(e) “Employee”’ includes any individual employed by an employer. 

(f) “Agriculture” includes farming i in all its branches and among 
other things includes the cultivation and tillage of the soil, dairying, 
the production, cultivation, growing, and harvesting of any agricul- 
tural or horticultural commodities (including commodities defined as 
agricultural commodities in section 15 (g) of the Agricultural Market- 
ing Act, as amended), the raising of livestock, bees, fur-bearing ani- 
mals, or poultry, and any practices (including any forestry, or lumber- 
ing operations) performed by a farmer or on a farm as an incident to 
or in conjunction with such farming operations, including preparation 
for market, delivery to storage or to market or to carriers for transpor- 
tation to market. 

(g) “Employ” includes to suffer or permit to work. 

(h) “Industry” means a trade, business, industry, or branch thereof, 
or group of industries, in which individuals are gainfully employed. 

(i) “Goods” means goods (including ships and marine equipment), 
wares, products, commodities, merchandise, or articles or subjects of 
commerce of any character, or any part or ingredient thereof, but does 
not include goods after their delivery into the actual physical posses- 
sion of the ultimate consumer thereof other than a producer, manufac- 
turer, or processor thereof. 

(j) “‘Produced”” means produced, manufactured, mined, handled, 
or in any other manner worked on in any State; and for the purposes 
of this Act an employee shall be deemed to have been engaged in the 
production of goods if such employee was employed in producing, 
manufacturing, mining, handling, transporting, or in any other manner 
working on such goods, or in any closely related process or occupation 
directly essential to the production thereof, in any State.* 

(k) “Sale” or “sell”? includes any sale, exchange, contract to sell, 
consignment for sale, shipment for sale, or other disposition. 

(1) “Oppressive child labor’ means a condition of employment 
under which (1) any employee under the age of sixteen years is em- 
ployed by an employer (other than a parent or a person standing 
in place of a parent employing his own child or a child in his custody 
under the age of sixteen years in an occupation other than manufactur- 
ing or mining or an occupation found by the Secretary of Labor to 
be particularly hazardous for the employment of children between the 
ages of sixteen and eighteen years or detrimental to their health or 
well-being) in any occupation,’ or (2) any employee between the ages 
of sixteen and eighteen years is employed by an employer in any 
occupation which the Secretary of Labor® shall find and by order 
declare to be particularly hazardous for the employment of children 
between such ages or detrimental to their health or well-being; but 
oppressive child labor shall not be deemed to exist by virtue of the 
employment in any occupation of any person with respect to whom 

4 As amended by section 3 (b) of the Fair Labor Standards Amendments of 1949. 
5 As amended by section 3 (c) of the Fair Labor Standards Amendments of 1949. 


6 Reorganization Plan No. 2 of 1946 provided that the functions of the Children’s Bureau and of the Chief 
of the Children’s Bureau under the Act as originally enacted, be transferred to the Secretary of Labor. 
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the employer shall have on file an unexpired certificate issued and 
held pursuant to regulations of the Secretary of Labor® certifying 
that such person is above the oppressive child-labor age. The Secre- 
tary of Labor® shall provide by regulation or by order that the em- 
ployment of employees between the ages of fourteen and sixteen years 
in occupations other than manufacturing and mining shall not be 
deemed to constitute oppressive child labor if and to the extent that 
the Secretary of Labor*® determines that such employment is confined 
to periods which will not interfere with their schooling and to condi- 
tions which will not interfere with their health and well-being. 

(m) ‘‘Wage” paid to any employee includes the reasonable cost, as 
determined by the Secretary of Labor,’ to the employer of furnishing 
such employee with board, lodging, or other facilities, if such board, 
lodging, or other facilities are customarily furnished by such employer 
to his employees. 

(n) ‘‘Resale’’ shall not include the sale of goods to be used in resi- 
dential or farm building construction, repair, or maintenance: Pro- 
vided, That the sale is recognized as a bona fide retail sale in the 
industry.® 

(0) Hours worked.—In determining for the purposes of sections 6 
and 7 the hours for which an employee is employed, there shall be 
excluded any time spent in changing clothes or washing at the begin- 
ming or end of each workday which was excluded from measured 
working time during the week involved by the express terms of or by 
custom or practice under a bona fide collective-bargaining agreement 
applicable to the particular employee.” 


ADMINISTRATION ® 


Sec. 4. (a) There is hereby created in the Department of Labor a 
Wage and Hour Division which shall be under the direction of an 
Administrator, to be known as the Administrator of the Wage and 
Hour Division (in this Act referred to as the “‘Administrator’’). The 
Administrator shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall receive compensation at 
the rate of $15,000 ” a year. 


Excerpts From Reorganization Plan No. 6 of 1950 (64 Stat, 1263) 


“Except as otherwise provided [with respect to hearing exam- 
iners], there are hereby transferred to the Secretary of Labor all 
functions of all other officers of the Department of Labor and all 
functions of all agencies and employees of such Depart- 
ment * * *. The Secretary of Labor may from time to time 
such provisions as he shall deem appropriate authorizing the per- 
formance by any other officer, or by any agency or employee, of 
the Department of Labor of any function of the Secretary, in- 
cluding any function transferred to the Secretary by the provisions 
of this reorganization plan.” 

(b) The Secretary of Labor " may, subject to the civil-service laws, 

appoint such employees as he deems necessary to carry out his func- 

® Reorganixation Plan No. 2 of 1946 provided that the functions of toe Children’s Bureau and of the 
of the Children’s Bureou under the Act as orgininally enacted, be transferred to the Secretary of labor. 

7 As amended by Reorganization Plan No. 6 of 1950, set out under section 4 (a). 

§ Section 3 (d) of the Fair Labor Standards Amendments of 1949. 

* Heading revised to reflect changes made by Reorganization Plan No. 6 of 1950. 

© Section 4 of the Fair Labor Standards Amendments of 1949. 


1 As amended by Reorganization Plan No. II of 1939, sec. 404 (53 Stat. 813, 1431), and by Reorganization 
Plan No. 6 of 1950 (64 Stat. 1263). 
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tions and duties under this Act and shall fix their compensation in 
accordance with the Classification Act of 1949,” as amended. The 
Secretary ' may establish and utilize such regional, local, or other 
agencies, and utilize such voluntary and uncompensated services, as 
may from time to time be needed. Attorneys appointed under this 
section may appear for and represent the Secretary " in any litigation, 
but all such litigation shall be subject to the direction and control of 
the Attorney General. In the appointment, selection, classification, 
and promotion of officers and employees of the Secretary," no political 
test or qualification shall be permitted or given consideration, but 
all such appointments and promotions shall be given and made on 
the basis of merit and efficiency. 

(c) The principal office of the Secretary ® shall be in the District 
of Columbia, but he or his duly authorized representative may exercise 
any or all of his powers in any place. 

(d) The Secretary * shall submit annually in January a report to 
the Congress covering his activities for the preceding year and includ- 
ing such information, data, and recommendations for further legisla- 
tion in connection with the matters covered by this Act as he may 
find advisable. Such report shall contain an evaluation and ap- 
praisal by the Secretary of the minimum wages established by this 
Act, together with his recommendations to the Congress. In making 
such evaluation and appraisal, the Secretary shall take into considera- 
tion any changes which may have occurred in the cost of living and 
in productivity and the level of wages in manufacturing, the ability 
of employers to absorb wage increases, and such other factors as he 
may deem pertinent." 


SPECIAL INDUSTRY COMMITTEES FOR PUERTO RICO AND THE VIRGIN 
ISLANDS 


Sec. 5.5 (a) The Secretary of Labor shall as soon as practicable 
appoint a special industry committee to recommend the minimum 
rate or rates of wages to be paid under section 6 to employees in Puerto 
Rico or the Virgin Islands, or in Puerto Rico and the Virgin Islands, 
engaged in commerce or in the production of goods for commerce, or 
the Secretary © may appoint separate industry committees to recom- 
mend the minimum rate or rates of wages to be paid under section 6 to 
employees therein engaged in commerce or in the production of goods 
for commerce in particular industries. An industry committee 
appointed under this subsection shall be composed of residents of 
such island or islands where the employees with respect to whom such 
committee was appointed are employed and residents of the United 
States outside of Puerto Rico and the Virgin Islands. In determining 
the minimum rate or rate of wages to be paid, and in determining 


classifications, such industry committees " shall be subject to the pro- 
visions of section 8. 


1! As amended by Reorganization Plan No. II of 1939, sec. 404 (53 Stat. 813, 1431), and by Reorganization 
Plan No. 6 of 1950 (64 Stat. 1263). 

12 As amended by sec. 1106 of the Act of October 28, 1949 (63 Stat. 954). 

8 As amended by Reorganization Plan No. 6 of 1950. 

‘4 Section 2 of the Fair Labor Standards Amendments of 1955; effective August 12, 1955. Section 6 of the 
Fair Labor Standards Amendments of 1955 provides that the term ‘‘Secretary” as used therein means the 
Secretary of Labor. 

15 Section 5 as amended by the Act of June 20, 1940 (54 Stat. 615) and by section 5 of the Fair Labor Stand- 
ards Amendments of 1949. Paragraphs (b), (c), and (d) read as in the original Act. 

16 See footnote 13, 


17 As amended by section 5 (a) of the Fair Labor Standards Amendments of 1955; effective August 12 1955, 
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(b) An industry committee shall be appointed by the Secretary ' 
without regard to any other provisions of law regarding the appoint- 
ment and compensation of employees of the United States. It shall 
include a number of disinterested persons representing the public, 
one of whom the Secretary * shall designate as chairman, a like num- 
ber of persons representing employees in the industry, and a like 
number representing employers in the industry. In the appoint- 
ment of the persons representing each group, the Secretary " shall give 
due regard to the geographical regions in which the industry is carried 
on. 

(c) Two-thirds of the members of an industry committee shall 
constitute a quorum, and the decision of the committee shall require 
a vote of not less than a majority of all its members. Members of an 
industry committee shall receive as compensation, for their services 
a reasonable per diem, which the Secretary ' shall by rules and regula- 
tions prescribe, for each day actually spent in the work of the com- 
mittee, and shall in addition be reimbursed for their necessary traveling 
and other expenses. The Secretary " shall furnish the committee with 
adequate legal, stenographic, clerical, and other assistance, and shall 
by rules and regulations prescribe the procedure to be followed by the 
committee. 

(d) The Secretary ' shall submit to an industry committee from 
time to time such data as he may have available on the matters re- 
ferred to it, and shall cause to be brought before it in connection with 
such matters any witnesses whom he deems material. An industry 
committee may summon other witnesses or call upon the Secretary * 
to furnish additional information to aid it in its deliberations. 


MINIMUM WAGES 


Src. 6. (a) Every employer shall pay to each of his employees who 
is iciedetal in commerce or in the production of goods for commerce 
wages at the following rates— 

(1) not less than $1 an hour; ® 

(2) ° if such employee is a home worker in Puerto Rico or the 
Virgin Islands, not less than the minimum piece rate prescribed 
by regulatiun or order; or, if no such minimum piece rate is in 
effect, any piece rate adopted by such employer which shall 
yield, to the proportion or class of employees prescribed by 
regulation or order, not less than the applicable minimum hourly 
wage rate. Such minimum piece rates or employer piece rates 
shall be commensurate with, and shall be paid in lieu of, the 
minimum hourly wage rate applicable under the provisions of 
this section. The Secretary of Labor,” or his authorized repre- 
sentative, shall have power to make such regulations or orders as 
are necessary or appropriate to carry out any of the provisions 
of this paragraph, including the power without limiting the gen- 
erality of the foregoing, to define any operation or occupation 
which is performed by such home work employees in Puerto 
Rico or the Virgin Islands; to establish minimum piece rates for 
any operation or occupation so defined; to prescribe the method 


16 See footnote 13. 

'® As amended by section 3 of the Fair Labor Standards Amendments of 1955; effective March 1, 1956. 

1® Paragraph number changed from (5) to (2) by section 6 (b) of the Fair Labor Standards Amendments 
of 1949. 

# See footnote 13. 
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and procedure for ascertaining and promulgating minimum piece 
rates; to prescribe standards for employer piece rates, including 
the proportion or class of employees who shall receive not less 
than the minimum hourly wage rate; to define the term ‘home 
worker’’; and to prescribe the conditions under which employers, 
agents, contractors, and subcontractors shall cause goods to be 
produced by home workers; 

T**(3) if such employee is employed in American Samoa, not 
less than the applicable rate established by the Secretary of Labor 
in accordance with recommendations of a special industry com- 
mittee or committees which he shall appoint in the same manner 
and pursuant to the same provisions as are now applicable to the 
special industry committees provided for Puerto Rico and the 
Virgin Islands by this Act. Each such committee shall have the 
same powers and duties and shall apply the same standards with 
respect to the application of the provisions of this Act to em- 
ployees employed in American Samoa as pertain to special 
industry committe es established under section 5 with respect to 
employees employed in Puerto Rico or the Virgin Islands. The 
minimum wage rate thus established shall not exceed the rate 
prescribed in paragraph (1) of this subsection. 

(b) This section shall take effect upon the expiration of one 
hundred and twenty days from the date of enactment of this Act.” 

(c) The provisions of paragraph (1) of subsection (a) of this section 
shall be superseded in the case of any employee in Puerto Rico or the 
Virgin Islands engaged in commerce or in the production of goods for 
commerce only for so long as and insofar as such employee is covered 
by a wage order heretofore or hereafter issued by the Secretary ” 
pursuant to the recommendations of a special industry committee 
appointed pursuant to section 5: Provided, That the wage order in 
effect prior to the effective date of this Act for any industry in Puerto 
Rico or the Virgin Islands shall apply to every employee in such 
industry covered by subsection (a) of this section until superseded by a 
wage order hereafter issued pursuant to the recommendations of : 
special industry committee appointed pursuant to section 5.¥ 


MAXIMUM HOURS 


Sec. 7.7** (a) Except as otherwise provided in this section, no 
employer shall employ any of his employees who is engaged in com- 
merce or in the production of goods for commerce for a workweek 
longer than forty hours, unless such employee receives conipensation 
for his employment in excess of the hours above specified at a rate not 
less than one and one-half times the regular rate at which he is 
employed. 

(b) No employer shall be deemed to have violated subsection (a) 
by employing any employee for a workweek in excess of that specified 
in such subsection without paying the compensation for overtime 
employment prescribed therein if such employee is so employed 

tAs amended by section 2 of the American Samoa Labor Standards Amendments of 1956. 

20 See footnote 13. 

21 Act of June 26, 1940 (54 Stat. 615). 

22 This provision related to the effective date of section 6 of the Fair Labor Standards Act of 1938 as origi- 
nally enacted. The effective date of the $1 minimum wage is March 1, 1956, as provided in section 3 of the 
Fair Labor Standards Amendments of 1955. 

2% Act of June 26, 1940 (54 Stat. 615); section 6 (c) of the Fair Labor Standards Amendments of 1949. 


_ % Section 7 as amended by section 7 of the Fair Labor Standards Amendments of 1949. Single asterisk (* 
indicates amended provisions; double asterisk (**) indicates new provision. 
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*(1) in pursuance of an agreement, made as a result of col- 
lective bargaining by representatives of employees certified as 
bona fide by the National Labor Relations Board, which provides 
that no employee shall be employed more than one thousand and 
forty hours during any period of twenty-six consecutive weeks, or 

*(2) in pursuance of an agreement, made as a result of col- 
lective bargaining by representatives of employees certified as 
bona fide by the National Labor Relations Board, which provides 
that during a specified period of fifty-two consecutive weeks the 
employee shall be employed not more than two thousand two 
hundred and forty hours and shall be guaranteed not less than 
one thousand eight hundred and forty hours (or not less than 
forty-six weeks at the normal number of hours worked per week, 
but not less than thirty hours per week) and not more than two 
thousand and eighty hours of employment for which he shall re- 
ceive compensation for all hours guaranteed or worked at rates 
not less than those applicable under the agreement to the work 
performed and for all hours in excess of the guaranty which are 
also in excess of forty hours in the workweek or two thousand 
and eighty in such period at rates not less than one and one-half 
times the regular rate at which he is employed; or 

(3) for a ‘period or periods of not more than fourteen work- 
weeks in the aggregate in any calendar year in an industry 
found by the Sec retary of Labor * to be of a seasonal nature, 

and if such employee receives compensation for employment in excess 
of twelve hours in any workday, or for employment in excess of 
fifty-six hours in any workweek, as the case may be, at a rate not less 
than one and one-half times the regular rate at which he is employed. 

In the case of an employer engaged in the first processing of 

milk **buttermilk, whey, skimmed milk, or cream into dairy products, 
or in the ginning and compressing of cotton, or in the processing of 
cottonseed, or in the processing of sugar beets, sugar-beet molasses, 
sugarcane, or maple sap, into sugar (but not refined sugar) or into 
sirup, the provisions of subsection (a) shall not apply to his employees 
in any place of employment where he is so engaged; and in the case 
of an employer engaged in the first processing of, or in canning or 
packing, perishable or seasonal fresh fruits or vegetables, or in the 
first processing, within the area of production (as defined by the 
Secretary *), of any agricultural or horticultural commodity during 
seasonal operations, or in handling, slaughtering, or dressing poultry 
or livestock, the provisions of subsection (a), during a period 
periods of not more than fourteen workweeks in the aggregate in any 
calendar year, shall not apply to his employees in any place of em- 
ployment where he is so engaged. 

**(d) As used in this section the ‘regular rate’ at which an employee 
is employed shall be deemed to include all remuneration for employ- 
ment paid to, or on behalf of, the employee, but shall not be deemed 
to include 

**(1) sums paid as gifts; payments in the nature of gifts made 
at Christmas time or on other special occasions, as a reward for 
service, the amounts of which are not measured by or dependent 
on hours worked, production, or efficiency; 


25 See footnote 13. 
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**(2) payments made for occasional periods when no work is 
performed due to vacation, holiday, illness, failure of the em- 
ployer to provide sufficient work, or ‘other similar cause; reason- 
able payments for traveling expenses, or other expenses, incurred 
by an employee in the furtherance of his employer’s interests 
and properly reimbursable by the employer; and other similar 
payments to an employee which are not made as compensation 
for his hours of employment; 

**(3) sums paid in recognition of services performed during a 
given period if either, (a) both the fact that payment is to be made 
and the amount of the payment are determined at the sole dis- 
cretion of the employer at or near the end of the period and not 
pursuant to any prior contract, agreement, or promise causing the 
employee to expect such payments regularly; or (b) the payments 
are made pursuant to a bona fide profit-sharing plan or trust or 
bona fide thrift or savings plan, meeting the requirements of the 
Secretary of Labor * set forth in appropriate regulation which he 
shall issue, having due regard among other relevant factors, to 
the extent to which the amounts wens ge the employee are deter- 
mined without regard to hours of work, production, or efficiency ; 
or (c) the payments are talent fees (as such talent fees are defined 
and delimited by regulations of the Secretary *) paid to per- 
formers, including announcers, on radio and television programs; 

**(4) contributions irrevocably made by an employer to a 
trustee or third person pursuant to a bona fide plan for providing 
old-age, retirement, life, accident, or health insurance or similar 
benefits for e mployees 

**(5) extra compensation provided by a premium rate paid for 
certain hours worked by the employee in any day or workweek 
because such hours are hours worked in excess of eight in a day 
or forty in a workweek or in excess of the employee’s normal 
working hours or regular working hours, as the case may be; 

*(6) extra compensation provided by a premium rate paid for 
work by the employee on Saturdays, Sundays, holidays, or regular 
days of rest, or on the sixth or seventh day of the workweek, 
where such premium rate is not less than one and one-half times 
the rate established in good faith for like work performed in non- 
ove ae hours on other days; * or 

(7) extra compensation provided by a premium rate paid to 
the employ ee, in pursuance of an applicable employment contract 
or collective-bargaining agreement, for work outside of the hours 
established in good faith by the contract or agreement as the 
basic, normal, or regular workday (not exceeding eight hours) or 
workweek (not exceeding forty hours), where such premium rate 
is not less than one and one-half times the rate established in 
good faith by the contract or agreement for like work performed 
during such workday or workweek.” 

**(e) No employer shall be deemed to have violated subsection (a) 
by employing any employee for a workweek in excess of forty hours if 
such employee is employed pursuant to a bona fide individual contract, 
or pursuant to an agreement made as a result of collective bargaining 





25 See footnote 13. 

26 Paragraphs (6) and (7) together with section 7 (zg) continue in effect provisions of section 1 of Act of 
July 20, 1949 (63 Stat. 446), which Act is repealed as of the effective date of the Fair Labor Standards Amend- 
ments of 1949. 





FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED 9 


by representatives of employees, if the duties of such employee neces- 
sitate irregular hours of work, and the contract or agreement (1) 
specifies a regular rate of pay of not less than the minimum hourly 
rate provided in section 6 (a) and compensation at not less than one 
and one-half times such rate for all hours worked in excess of forty in 
any workweek, and (2) provides a weekly guaranty of pay for not 
more than sixty hours based on the rates so specified. 

**(f) No employer shall be deemed to have violated subsection (a) 
by employing any employee for a workweek in excess of forty hours if, 
pursuant to an agreement or understanding arrived at between the 
employer and the employee before performance of the work, the 
amount paid to the employee for the number of hours worked by him 
in such workweek in excess of forty hours— 

(1) in the case of an employee employed at piece rates, is 
computed at piece rates not less than one and one-half times the 
bona fide piece rates applicable to the same work when performed 
during nonovertime hours; or 

(2) in the case of an employee performing two or more kinds 
of work for which different hourly or piece rates have been estab- 
lished, is computed at rates not less than one and one-half times 
such bona fide rates applicable to the same work when performed 
during nonovertime hours; or 

(3) is computed at a rate not less than one and one-half times 
the rate established by such agreement or understanding as the 
basic rate to be used in computing overtime compensation there- 
under: Provided, That the rate so established shall be authorized 
by regulation by the Secretary of Labor * as being substantially 
equivalent to the aver age hourly earnings of the employee, 
exclusive of overtime premiums, in the particular work over a 
representative period of time; 

and if (i) the emplovee’s average hourly earnings for the workweek 
exclusive of payments described in paragraphs (1) through (7) of 
subsection (d) are not less than the minimum hourly rate required by 
applicable law, and (ii) extra overtime compensation is properly 
computed and paid on other forms of additional pay required to be 
included in computing the regular rate. 

*(g) Extra compensation paid as described in paragraphs (5), 
and (7) of subsection (d) shall be creditable toward overtime By 
sation avails pursuant to this section.” 


WAGE ORDERS IN PUERTO RICO AND THE VIRGIN ISLANDS 


Sec. 8.% (a) The policy of this Act with respect to industries in 
Puerto Rico and the Virgin Islands engaged in commerce or in the 
production of goods for commerce is to reach as rapidly as is econom- 
ically feasible without substantially curtailing employment the objec- 
tive of the minimum wage prescribed in paragraph (1) of section 6 (a) in 
each such industry. The Secretary of Labor” shall from time to time 
convene an industry committee or committees, appointed pursuant to 

27 Amendment provided by section 7 of the Fair Labor Standards Amendments of 1949. See also foot- 
ne Geation 8 as amended by section 8 of the Fair Labor Standards Amendments of 1949. Paragraphs 
(b), (ce), (d), (e), and (f) read the same as paragraphs (b), (c) (except for the parenthetical reference to 


the 75-cent minimum wage rate provided in section 6 (a), (d), (f), and (g) in the original Act). 
2° See footnote 13. 
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section 5, and any such industry committee shall from time to time 
recommend the minimum rate or rates of wages to be paid under 
section 6 by employers in Puerto Rico or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands, engaged in commerce or in the 
production of goods for commerce in any such industry or classifica- 
tions therein. Minimum rates of wages established in accordance 
with this section shall be reviewed by such a committee at least once 
each fiscal year.*° 

(b) Upon the convening of any such industry committee, the 
Secretary * shall refer to it the question of the minimum wage rate 
or rates to be fixed for such industry. The industry committee shall 
investigate conditions in the industry and the committee, or any 
authorized subcommittee thereof, shall after due notice hear such 
witnesses and receive such evidence as may be necessary or appro- 
priate to enable the committee to perform its duties and functions 
under this Act.*! The committee shall recommend to the Secretary * 
the highest minimum wage rates for the industry which it determines. 
having due regard to economic and competitive conditions, will not 
substantially curtail employment in the industry, and will not give 
any industry in Puerto Rico or in the Virgin Islands a competitive 
advantage over any industry in the United States outside of Puerto 
Rico and the Virgin Islands. 

(c) The industry committee shall recommend such reasonable 
classifications within any industry as it determines to be necessary 
for the purpose of fixing for each classification within such industry 
the highest minimum wage rate (not in excess of that prescribed in 
paragraph (1) of section 6 (a)) which (1) will not substantially curtail 
employment in such classification and (2) will not give a competitive 
advantage to any group in the industry, and shall recommend for 
each classification in the industry the highest minimum wage rate 
which the committee determines will not substantially curtail em- 
ployment in such classification. In determining whether such classi- 
fications should be made in any industry, in making such classifi- 
cations, and in determining the minimum wage rates for such classifi- 
cations, no classifications shall be made, and no minimum wage rate 
shall be fixed, solely on a regional basis, but the industry committee * 
shall consider among other relevant factors the following: 

(1) competitive conditions as affected by transportation, 
living, and production costs; 

(2) the wages established for work of like or comparable 
character by collective labor agreements negotiated between 
employers and employees by representatives of their own choosing; 
and 

(3) the wages paid for work of like or comparable character by 
employers who voluntarily maintain minimum wage standards in 
the industry. 

No classification shall be made under this section on the basis of age 
or sex, 

(d) The industry committee shall file with the Secretary * a report 
containing its findings of fact and recommendations with respect to 


30 Section 4 of the Fair Labor Standards Amendments of 1955; effective July 1, 1956. 

31 As amended by section 5 (b) of the Fair Labor Standards Amendments of 1955, effective August 12, 
1955. 

32 As amended by sections 5 (c) and 5 (d) of the Fair Labor Standards Amendments of 1955 (eliminating 
review by the Secretary of Labor of the recommendations of the industry committee); effective August 
12, 1955. 
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the matters referred to it. Upon the filing of such report, the Seere- 
tary shall publish such recommendations in the Federal Register and 
shall provide by order that the recommendations contained in such 
report shall take effect upon the expiration of 15 days after the date of 
such publication.” 

(e) Orders issued under this section shall define the industries and 
classifications therein to which they are to apply, and shall contain 
such terms and conditions as the Secretary * finds necessary to carry 
out the purposes of such orders, to prevent the circumvention or 
evasion thereof, and to safeguard the minimum wage rates estab- 
lished therein.* 

(f) Due notice of any hearing provided for in this section shall 
be given by publication in the Federal Register and by such other 
means as the Secretary * deems reasonably calculated to give general 
notice to interested persons. 


ATTENDANCE OF WITNESSES 


Sec. 9. For the purpose of any hearing or investigation provided 
for in this Act, the provisions of sections 9 and 10 (relating to the 
attendance of witnesses and the production of books, papers, and doc- 
uments) of the Federal Trade Commission Act of September 16, 
1914, as amended (U.S. C., 1934 edition, title 15, secs. 49 and 50), are 
hereby made applicable to the jurisdiction, powers, and duties of the 
Secretary of Labor * and the industry committees. 


COURT REVIEW 


Sec. 10. (a) Any person aggrieved by an order of the Secretary 
issued under section 8 may obtain a review of such order in the United 
States Court of Appeals for any circuit wherein such person resides or 
has his principal place of business, or in the United States Court of 
Appeals for the District of Columbia, by filing in such court, within 
60 days after the entry of such order a written petition praying that 
the order of the Secretary be modified or set aside in whole or in part. 
A copy of such petition shall forthwith be served upon the Secretary, 
and thereupon the Secretary shall certify and file in the court a tran- 
script of the record of the industry committee upon which the order 
complained of was entered. Upon the filing of such transcript such 
court shall have exclusive jurisdiction to affirm, modify, or set aside 
such order in whole or in part, so far as it is applicable to the petitioner. 
The review by the court shall be limited to questions of law, and find- 
ings of fact by such industry committee when supported by substan- 
tial evidence shall be conclusive. No objection to the order of the 
Secretary shall be considered by the court unless such objection shall 
have been urged before such industry committee or unless there were 
reasonable grounds for failure so to do. If application is made to the 
court for leave to adduce additional evidence, and it is shown to the 
satisfaction of the court that such additional evidence may materially 
affect the result of the proceeding and that there were reasonable 
grounds for failure to adduce such evidence in the proceedings before 
such industry committee, the court may order such additional evi- 


2 See footnote 13. 

33 As amended by section 5 (e) of the Fair Labor Standards Amendments of 1955; effective August 12, 1955. 

4 See footnote 13. 

35 Section 10 (a) as amended by section 5 (f) of the Fair Labor Standards Amendments of 1955; effective 
August 12, 1955, 
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dence to be taken before an industry committee and to be adduced 
upon the hearing in such manner and upon such terms and conditions 
as to the court may seem proper. Such industry eemmittee may 
modify the initial findings by reason of the additional evidence so 
taken, and shall file with the court such modified or new findings which 
if supported by substantial evidence shall be conclusive, and shall 
also file its recommendation, if any, for the modification or setting 
aside of the original order. The judgment and decree of the court 
shall be final, subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28 of the United States Code. 

(b) The commencement of proceedings under subsection (a) shall 
not, unless specifically ordered by the court, operate as a stay of the 
Secretary’s ** order. The court shall not grant any stay of the order 
unless the person complaining of such order shall file in court an under- 
taking with a surety or sureties satisfactory to the court for the pay- 
ment to the employees affected by the order, in the event such order 
is affirmed, of the amount by which the compensation such employees 
are entitled to receive under the order exceeds the compensation they 
actually receive while such stay is in effect. 


INVESTIGATIONS, INSPECTIONS, RECORDS, AND HOMEWORK REGULATIONS 


Sec. 11. (a) The Secretary of Labor*®” or his designated repre- 
sentatives may investigate and gather data regarding the wages, 
hours, and other conditions and practices of employment in any 
industry subject to this Act, and may enter and inspect such places 
and such records (and make such transcriptions thereof), question 
such employees, and investigate such facts, conditions, practices, or 
matters as he may deem necessary or appropriate to determine whether 
any person has violated any provision of this Act, or which may aid 
in the enforcement of the provisions of this Act. Except as provided 
in section 12 and in subsection (b) of this section, the Secretary * 
shall utilize the bureaus and divisions of the Department of Labor 
for all the investigations and inspections necessary under this section. 
Except as provided in section 12, the Secretary * shall bring all actions 
under section 17 to restrain violations of this Act. 

(b) With the consent and cooperation of State agencies charged 
with the administration of State labor laws, the Secretary of Labor * 
may, for the purpose of carrying out his functions and duties under 
this Act, utilize the services of State and local agencies and their 
employees and, notwithstanding any other provision of law, may 
reimburse such State and local agencies and their employees for serv- 
ices rendered for such purposes. 

(c) Every employer subject to any provision of this Act or of any 
order issued under this Act shall make, keep, and preserve such 
records of the persons employed by him and of the wages, hours, and 
other conditions and practices of employment maintained by him, and 
shall preserve such records for such periods of time, and shall make 
such reports therefrom to the Secretary *’ as he shall prescribe by 
regulation or order as necessary or appropriate for the enforcement 
of the provisions of this Act or the regulations or orders thereunder. 


36 See footnote 12, 
37 See footnote 13. 
38 See footnotes 6 and 13. 
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(d) The Secretary is authorized to make such regulations and 
orders regulating, restricting, or prohibiting industrial homework as 
are necessary or appropriate to prevent the circumvention or evasion 
of and to safeguard the minimum wage rate prescribed in this Act, and 
all existing regulations or orders of the Administrator relating to 
industrial homework are hereby continued in full force and effect.* 


CHILD LABOR PROVISIONS 


Sec. 12. (a) No producer, manufacturer, or dealer shall ship or 
deliver for shipment in commerce any goods produced in an establish- 
ment situated in the United States in or about which within thirty days 
prior to the removal of such goods therefrom any oppressive child labor 
has been employed: Provided, That any such shipment or delivery for 
ie nt of such goods by a purchaser who acquired them in good 
faith in reliance on written assurance from the producer, manufac- 
turer, or dealer that the goods were produced in compliance with the 
requirements of this section, and who acquired such goods for value 
eee notice of any such violation, shall not be deemed prohibited 
by this subsection: And provided further, That a prosecution and 
conviction of a defendant for the shipment or delivery for shipment 
of any goods under the conditions herein prohibited shall be a bar to 
any further prosecution against the same defendant for shipments or 
deliveries for shipment of any such goods before the beginning of 
said prosecution. “ 

(b) The Secretary of Labor,*! or any of his authorized representa- 
tives, shall make all investigations and inspections undersection 11 (a) 
with respect to the e mployment of minors, and, subject to the direction 
and control of the Attorney General, shall bring all actions under 
section 17 to enjoin any act or practice which is unlawful by reason 
of the existence of oppressive child labor, and shall administer all 
other provisions of this Act relating to oppressive child labor. 

(c) No employer shall employ any oppressive child labor in com- 
merce or in the production of goods for commerce.” 


EXEMPTIONS 


Sec. 13.8 (a) The provisions of sections 6 and 7 shall not apply 
with respect to (1) any employee employed in a i fide executive, 
administrative, professional, or local retailing capacity, or in the 

capacity of outside salesman (as such terms are defined and delimited 
by regulations of the Secretary of Labor ***); or *(2) any employee 
employed by any retail or service establishment, more than 50 per 
centum of which establishment’s annual dollar volume of sales of 
goods or services is made within the State in which the establishment 
is located. <A “retail or service establishment”’ shall mean an estab- 
lishment 75 per centum of whose annual dollar volume of sales of 
goods or services (or of both) is not for resale and is recognized as 

39 Section 9 of the Fair Labor Standards Amendments of 1949, as amended by Reorganization Plan No. 6 
“Tar amended by section 10 (a) of the Fair Labor Standards Amendments of 1949. 

41 See footnotes 6 and 13. 

* Section 10 (b) of the Fair Labor Standards Amendments of 1949. 

48 Section 13 as amended by section 11 of the Fair Labor Standards Amendments of 1949, and by Reor- 


ganization Plan No. 6 of 1950. Single asterisk (*) indicates amended provision; double asterisk (**) indi- 
cates new provision; triple asterisk (***) denotes change made by the reorganization plan. 
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retail sales or services in the particular industry; or **(3) any employee 
employed by any establishment engaged in laundering, cleaning or 
repairing clothing or fabrics, more than 50 per centum of which 
establishment’s annual dollar volume of sales of such services is made 
within the State in which the establishment is located: Provided, That 
75 per centum of such establishment’s annual dollar volume of sales 
of such services is made to customers who are not engaged in a mining, 
manufacturing, transportation, or communications business; or **(4) 
any employee employed by an establishment which qualifies as an 
exempt retail establishment under clause (2) of this subsection and 
is recognized as a retail establishment in the particular industry 
notwithstanding that such establishment makes or processes at the 
retail establishment the goods that it sells: Provided, That more than 
85 per centum of such establishment’s annual dollar volume of sales 
of goods so made or processed is made within the State in which the 
establishment is located; or *(5) any employee employed in the 
catching, taking, harvesting, cultivating, or farming of any kind of 
fish, shellfish, crustacea, sponges, seaweeds, or other aquatic forms 
of animal and vegetable life, including the going to and returning 
from work and including employment in the loading, unloading, or 
packing of such products for shipment or in propagating, processing 
(other than canning), marketing, freezing, curing, storing, or distrib- 
uting the above products or byproducts thereof; or *(6) any employee 
employed in agriculture or in connection with the operation or main- 
tenance of ditches, canals, reservoirs, or waterways, not owned or 
operated for profit, or operated on a share- -crop basis, and which are 
used exclusively for supply and storing of water for agricultural 
purposes; or (7) any employee to the extent that such employee is 
exempted by regulations or orders of the Secretary *** issued under 
section 14; or *(8) any employee employed in connection with the 
publication of any weekly, semiweekly, or daily newspaper with a 
circulation of less than four thousand the major part of which circu- 
lation is within the county where printed and published or counties 
contiguous thereto; or (9) any employee of a street, suburban, or 
interurban electric railway, or local trolley or motorbus carrier, not 
included in other exemptions contained in this section; or (10) any 
individual employed within the area of production (as defined by the 
Secretary ***), engaged in handling, packing, storing, ginning, com- 
pressing, pasteurizing, drying, preparing in their raw or natural state, 
or canning of agricultural or horticultural commodities for market, 
or in making cheese or butter or other dairy products; or *(11) any 
switchboard operator employed in a public telephone exchange which 
has not more than seven hundred and fifty stations; or **(12) any 
employee of an employer engaged in the business of. operating taxi- 
cabs; or **(13) any employee or proprietor in a retail or service 
establishment as defined in clause (2) of this subsection with respect 
to whom the provisions of sections 6 and 7 would not otherwise apply, 
engaged in handling telegraphic messages for the public under an 
agency or contract arrangement with a telegraph company where the 
telegraph message revenue of such agency does not exceed $500 a 
month; or *(14) any employee employed as a seaman; or **(15) any 
employee employed in mi anting or tending trees, cruising, surveying, 
or felling timber, or in preparing or transporting logs or other forestry 
products to the mill, processing plant, railroad, or other transportation 
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terminal, if the number of employees employed by his employer in 
such forestry or lumbering operations does not exceed twelve. 

(b) The provisions of section 7 shall not apply with respect to (1) 
any employee with respect to whom the Interstate Commerce Com- 
mission has power to establish qualifications and maximum hours of 
service pursuant to the provisions of section 204 of the Motor Carrier 
Act, 1935; or (2) any employee of an employer subject to the provi- 
sions of part I of the Interstate Commerce Act; or * (3) any employee 
of a carrier by air subject to the provisions of title I] of the Railway 
Labor Act; or * (4) any employee employed in the canning of any 
kind of fish, shellfish, or other aquatic forms of animal or vegetable 
life, or any byproduct thereof; or ** (5) any individual employed as 
an outside buyer of poultry, eggs, cream, or milk, in their raw or 
natural state. 

* (c) The provisions of section 12 relating to child labor shall not 
apply with respect to any employee employed in agriculture outside 
of school hours for the school district where such employee is living 
while he is so employed, or to any child employed as an actor or per- 
former in motion pictures or theatrical productions, or in radio or 
television productions. 

** (d) The provisions of sections 6, 7, and 12 shall not apply with 
respect to any employee engaged in the delivery of newspapers to the 
consumer. 

tt** (e) The provisions of section 7 shall not apply with respect to 
employees for whom the Secretary of Labor is authorized to establish 
minimum wage rates as provided in section 6 (a) (3), except with 
respect to employees for whom such rates are in effect ; and with respect 
to such employees the Secretary may make rules and regulations pro- 
viding reasonable limitations and allowing reasonable variations, to- 
erances, and exemptions to and from any or all of the provisions of 
section 7 if he shall find, after a public hearing on the matter, and 
taking into account the factors set forth in section 6 (a) (3), that 
economic conditions warrant such action. 


LEARNERS, APPRENTICES, AND HANDICAPPED WORKERS 


Sec. 14. The Secretary of Labor,“ to the extent necessary in order 
to prevent curtailment of opportunities for employment, shall by 
regulations or by orders provide for (1) the employment of learners, 
of apprentices, and of messengers employed primarily * in delivering 
letters and messages, under special certificates issued pursuant to 
regulations of the Secretary,“ at such wages lower than the minimum 
wage applicable under section 6 and subject to such limitations as to 
time, number, proportion, and length of service as the Secretary “ 
shall prescribe, and (2) the employment of individuals whose earning 
capacity is impaired by age or physical or mental deficiency or injury, 
under special certificates issued by the Secretary,“ at such wages 
lower than the minimum wage applicable under section 6 and for 
such period as shall be fixed in such certificates. 

tt As amended by section 3 of the American Samoa Labor Standards Amendments of 1956. 


#4 See footnote 13. 
4° As amended by section 12 of the Fair Labor Standards Amendments of 1949. 
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PROHIBITED ACTS 


Sec. 15. (a) After the expiration of one hundred and twenty days 
from the date of enactment of this Act, it shall be unlawful for any 
person— 

(1) to transport, offer for transportation, ship, deliver, or sell 
in commerce, or to ship, deliver, or sell with knowledge that 
shipment or delivery or sale thereof in commerce is intended, 
any goods in the production of which any employee was employed 
in violation of section 6 or section 7, or in violation of any regula- 
tion or order of the Secretary of Labor “ issued under section 14; 
except that no provision of this Act shall impose any liability 
upon any common carrier for the transportation in commerce in 
the regular course of its business of any goods not produced by 
such common carrier, and no provision of this Act shall excuse 
any common carrier from its obligation to accept any goods for 
transportation; and except that any such transportation, offer, 
shipment, delivery, or sale of such goods by a purchaser who 
acquired them in good faith in reliance on written assurance 
from the producer that the goods were produced in compliance 
with the requirements of the Act, and who acquired such goods 
for value without notice of any such violation, shall not be 
deemed unlawful: * 

(2) to violate any of the provisions of section 6 or section 7, 
or any of the provisions of any regulation or order of the Secre- 
tary *© issued under section 14; 

(3) to discharge or in any other manner discriminate against 
any employee because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding under or 
related to this Act, or has testified or is about to testify in any 
such proceeding, or has served or is about to serve on an industry 
committee ; 

(4) to violate any of the provisions of section 12; 

(5) to violate any of the provisions of section 11 (c) or any 
regulation or order made or continued in effect under the provi- 
sions of section 11 (d), or to make any statement, report, or 
record filed or kept pursuant to the provisions of such section or 
of any regulation or order thereunder, knowing such statement, 
report, or record to be false in a material respect. 

(b) For the purposes of subsection (a) (1) proof that any employee 
was employed in any place of employment where goods ‘shipped or 
sold in commerce were produced, within ninety days prior to the 
removal of the goods from such place of employment, shall be prima 
facie evidence that such employee was engaged in the production of 
such goods. 

PENALTIES “© 


Sec 16. (a) Any person who willfully violates any of the provisions 
of section 15 shall upon conviction thereof be subject to a fine of not 
more than $10,000, or to imprisonment for not more than six months, 
or both. No person shall be imprisoned under this subsection except 

4 See footnote 13. 
47 As amended by section 13 (a) of the Fair Labor Standards Amendments of 1949. 
#8 As amended by section 13 (b) of the Fair Labor Standards Amendments of 1949. 


49 The Portal-to-Portal Act of 1947 relieves employers from certain liabilities and punishments under this 
Act in circumstances specified in that Act. 
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for an offense committed after the conviction of such person for a 
prior offense under this subsection. ; 

(b) Any employer who violates the provisions of section 6 or section 
7 of this Act shall be liable to the employee or employees affected in 
the amount of their unpaid minimum wages, or their unpaid overtime 
compensation, as the case may be, and in an additional equal amount 
as liquidated damages. Action ® to recover such liability may be 
maintained in any court of competent jurisdiction by any one or 
more employees for and in behalf of himself or themselves and other 
employees similarly situated. No employee shall be a party plaintiff 
to any such action unless he gives his consent in writing to become 
such a party and such consent is filed in the court in which such 
action is brought.** The court in such action shall, in addition to 
any judgment awarded to the plaintiff or plaintiffs, allow a reasonable 
attorney’s fee to be paid by the defendant, and costs of the action. 

(c) The Seeretary of Labor ” is authorized to supervise the pay- 
ment of the unpaid minimum wages or the unpaid overtime compen- 
sation owing to any employee or employees under section 6 or section 
7 of this Act, and the agreement of any employee to accept such 
payment shall upon payment in full constitute a waiver by such 
employee of any right he may have under subsection (b) of this 
section to such unpaid minimum wages or unpaid overtime compen- 
sation and an additional equal amount as liquidated damages. When 
a written request is filed by any employee with the Secretary claiming 
unpaid minimum wages or unpaid overtime compensation under sec- 
tion 6 or section 7 of this Act, the Secretary may bring an action in 
any court of competent jurisdiction to recover the amount of such 
claim: Provided, That this authority to sue shall not be used by the 
Secretary in any case involving an issue of law which has not been 
settled finally by the courts, and in any such case no court shall have 
jurisdiction over such action or proceeding initiated or brought by 
the Secretary if it does involve any issue of law not so finally settled. 
The consent of any employee to the bringing of any such action by 
the Secretary, unless such action is dismissed without prejudice on 
motion of the Secretary, shall constitute a waiver by such employee 
of any right of action he may have under subsection (b) of this 
section for such unpaid minimum wages or unpaid overtime compen- 
sation and an additional equal amount as liquidated damages. Any 
sums thus recovered by the Secretary on behalf of an employee pur- 
suant to this subsection shall be held in a special deposit account and 
shall be paid, on order of the Secretary, directly to the employee or 
employees affected. Any such sums not paid to an employee because 
of inability to do so within a period of three years shall be covered 
into the Treasury of the United States as miscellaneous receipts. In 
determining when an action is commenced by the Secretary under 
this subsection for the purposes of the two-year statute of limitations 
provided in section 6 (a) of the Portal-to-Portal Act of 1947, it shall 
be considered to be commenced in the case of any individual claimant 
on the date when the complaint is filed if he is specifically named as 
a party plaintiff in the complaint, or if his name did not so appear, 
Phe — of limitation for such actions are established by sections 6-8 inclusive of the Portal-to-Portal 
Act Of 1ly4;. 


st Amendment provided by section 5 (a) of the Portal-to-Portal Act of 1947. 
52 See footnote 13. 
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on the subsequent date on which his name is added as a party plaintiff 
in such action.™ 

ttt **(d) In any action or proceeding commenced prior to, on, or 
after the date of enactment of this subsection, no employer shall be 
subject to any liability or punishment under this Act or the Portal-to- 
Portal Act of 1947 on account of his failure to comply with any provi- 
sion or provisions of such Acts with respect to work performed in a 
possession named in section 6 (a) (3) at any time prior to the establish- 
ment by the Secretary, as provided therein, of a minimum wage rate 
applicable to such work. 


INJUNCTION PROCEEDINGS 


Sec. 17. The district courts, together with the District Court for 
the Territory of Alaska, the United States District Court for the 
District of the Canal Zone, and the District Court of the Virgin 
Islands shall have jurisdiction, for cause shown, to restrain violations 
of section 15: Provided, That no court shall have jurisdiction, in any 
action brought by the Secretary of Labor to restrain such violations, 
to order the payment to employees of unpaid minimum wages or un- 
paid overtime compensation or an additional equal amount as liqui- 
dated damages in such action.™ 


RELATION TO OTHER LAWS 


Src. 18. No provision of this Act or of any order thereunder shall 
excuse noncompliance with any Federal or State law or municipal 
ordinance establishing a minimum wage higher than the minimum 
wage established under this Act or a maximum workweek lower than 
the maximum workweek established under this Act, and no provision 
of this Act relating to the employment of child labor shall justify 
noncompliance with any Federal or State law or municipal ordinance 
establishing a higher standard than the standard established under 
this Act. No provision of this Act shall justify any employer in re- 
ducing a wage paid by him which is in excess of the applicable mini- 
mum wage under this Act, or justify any employer in increasing hours 
employment maintained by him which are shorter than the maximum 
hours applicable under this Act. 


SEPARABILITY OF PROVISIONS 


Sec. 19. If any provision of this Act or the application of such pro- 
vision to any person or circumstances is held invalid, the remainder 
of the Act and the application of such provision to other persons or 
circumstances shall not be affected thereby. 


Approved, June 25, 1938. 


tttAs amended by section 4 of the American Samoa Labor Standards Amendments of 1956. 

53 Section 14 of the Fair Labor Standards Amendments of 1949, as amended by Reorganization Plan No. 
6 of 1950. 

4 As amended by section 15 of the Fair Labor Standards Amendments of 1949 and Reorganization Plan 
No. 6 of 1950. 

55 The Fair Labor Standards Amendments of 1949 were approved October 26, 1949; the Fair Labor Stand- 
ards Amendments of 1955 were approved August 12, 1955. 





ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS 
AMENDMENTS OF 1949 (63 STAT. 917) 


[Pusitic Law 393—8lsr Concress] 
[CHAPTER 736—I1sT SxEsston] 
[H. R. 5856] 


AN ACT To provide for the amendment of the Fair Labor Standards Act of 
1938, and for other purposes 


Re it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “Fair Labor Standards Amendments of 1949”’. 

[Sections 2 to 15, inclusive, of the Fair Labor Standards Amend- 
ments of 1949 amend the Fair Labor Standards Act of 1938, and are 
incorporated in their proper place in the Act.] 


MISCELLANEOUS AND EFFECTIVE DATA 


Sec. 16. (a) The amendments made by this Act shall take effect 
upon the expiration of ninety days from the date of its enactment; 
except that the amendment made by section 4 shall take effect on 
the date of its enactment. 

(b) Except as provided in section 3 (0) and in the last sentence of 
section 16 (c) of the Fair Labor Standards Act of 1938, as amended, 
no amendment made by this Act shall be construed as amending, 
modifying, or repealing any provision of the Portal-to-Portal Act of 
1947. 

Any order, regulation, or interpretation of the Administrator of 
the Wage and Hour Division or of the Secretary of Labor, and any 
agreement entered into by the Administrator or the Secretary, in 
effect under the provisions of the Fair Labor Standards Act of 1938, 
as amended, on the effective date of this Act, shall remain in effect 
as an order, regulation, interpretation, or agreement of the Admin- 
istrator or the Secretary, as the case may be, pursuant to this Act, 
except to the extent that any such order, regulation, interpretation, 
or agreement may be inconsistent with the provisions of this Act, or 
may from time to time be amended, modified, or rescinded by the 
Administrator or the Secretary, as the case may be, in accordance 
with the provisions of this Act.' 

(d) No amendment made by this Act shall affect any penalty or 
liability with respect to any act or omission occurring prior to the 
effective date of this Act; but, after the expiration of two years from 
such effective date, no action shall be instituted under section 16 (b) 
of the Fair Labor Standards Act of 1938, as amended, with respect to 
any liability accruing thereunder for any act or omission occurring 
prior to the effective date of this Act. 

1 Effective May 24, 1950, all functions of the Administrator were transferred to the Secretary of Labor 


by Reorganization Plan No. 6 of 1950, 64 Stat. 1263. See text set out under sec. 4 (a) of the Fair Labor 
Standards Act, p. 2 of this pamphlet. 


_ 
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(e) No employer shall be subject to any liability or punishment 
under the Fair Labor Standards Act of 1938, as amended (in any 
action or proceeding commenced prior to or on or after the effective 
date of this Act), on account of the failure of said employer to pay an 
employee compensation for any period of overtime work performed 
prior to July 20, 1949, if the compensation paid prior to July 20, 1949 
for such work was at least equal to the compensation which would 
have been payable for such work had section 7 (d) (6) and (7) and 
section 7 (g) of the Fair Labor Standards Act of 1938, as amended, 
been in effect at the time of such payment. 

(f) Public Law 177, Eighty-first Congress, approved July 20, 1949, 
is hereby repealed as of the effective date of this Act.’ 

Approved, October 26, 1949. 


2 The provisions of the repealed statute are now contained in substance in sec. 7 (d) (5), (6), (7), and (g) 
of the Fair Labor Standards Act, as amended, See pp. 5, 6 of this pamphlet. 





PERTINENT PROVISIONS AFFECTING THE FAIR LABOR 
STANDARDS ACT FROM THE PORTAL-TO-PORTAL ACT 
OF 1947 (61 STAT. 84) 


[Pusiic Law 49—80TH ConerzEss] 
[CHAPTER 52—I1sr Session] 


[H. R. 2157 


\N ACT To relieve employers from certain liabilities and punishments under the 
Fair Labor Standards Act of 1938, as amended, the Walsh-Healey Act, and the 
Bacon-Davis Act, and for other purposes 


3e it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


Part | 
FINDINGS AND POLICY 


SecTION 1. (a) The Congress hereby finds that the Fair Labor 
Standards Act of 1938, as amended, has been interpreted judicially 
in disregard of long-established customs, practices, and contracts 
between employers and employees, thereby creating wholly un- 
expected liabilities, immense in amount and retroactive in operation, 
upon employers with the results that, if said Act as so interpreted or 
claims arising under such interpretations were permitted to stand, 
1) the payment of such habilities would bring about financial ruin 
of many employers and seriously impair the capital resources of many 
others, thereby resulting in the reduction of industrial operations, 
halting of expansion and development, curtailing employment, and 
the earning power of employees; (2) the credit of many employers 
would be seriously impaired; (3) there would be created both an 
extended and continuous anetuisee on the part of industry, both 
employer and employee, as to the financial condition of productive 
establishments and a gross inequality of competitive conditions 
between employers and between industries; (4) employees would 
receive windfall payments, including liquidated damages, of sums for 
activities performed by them without any expectation of reward 
beyond that included in their agreed rates of pay; (5) there would 
occur the promotion of increasing demands for payment to employees 
for engaging in activities no compensation for which had been con- 
templated by either the employer or employee at the time they were 
engaged in; (6) voluntary collective bargaining would be interfered 
with and industrial disputes between employees and employers and 
between employees and employees would be created; (7) the courts 
of the country would be burdened with excessive and needless litigation 
and champertous practices would be encouraged; (8) the Public 
Treasury would be deprived of large sums of revenues and public 
finances would be seriously deranged by claims against the Public 
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Treasury for refunds of taxes already paid; (9) the cost to the Govern- 
ment of goods and services heretofore and hereafter purchased by its 
various departments and agencies would be unreasonably increased 
and the Public Treasury would be seriously affected by consequent 
increased cost of war contracts; and (10) serious and adverse effects 
upon the revenues of Federal, State, and local governments would 
occur. 

The Congress further finds that all of the foregoing constitutes a 
substantial burden on commerce and a substantial obstruction to the 
free flow of goods in commerce. 

The Congress, therefore, further finds and declares that it is in the 
national public interest and for the general welfare, essential to 
national defense, and necessary to aid, protect, and foster commerce, 
that this Act be enacted. 

The Congress further finds that the varying and extended periods 
of time for which, under the laws of the several States, potential 
retroactive liability may be imposed upon employers, have given and 
will give rise to great difficulties in the sound and orderly conduct of 
business and industry. 

The Congress further finds and declares that all of the results which 
have arisen or may arise under the Fair Labor Standards Act of 1938, 
as amended, as aforesaid, may (except as to lability for liquidated 
damages) arise with respect to the Walsh-Healey and Bacon-Davis 
Acts and that it is, therefore, in the national public interest and for 
the general welfare, essential to national defense, and necessary to 
aid, protect, and foster commerce, that this Act shall apply to the 
Walsh-Healey Act and the Bacon-Davis Act. 

(b) It is hereby declared to be the policy of the Congress in order 
to meet the existing emergency and to correct existing evils (1) to 
relieve and protect interstate commerce from practices which burden 
and obstruct it; (2) to protect the right of collective bargaining; and 
(3) to define and limit the jurisdiction of the courts. 

* * * * ok * * 


Part III 
FUTURE CLAIMS 


Sec. 4. Retier From Certain Future Ciaims UNDER THE Fair 
LABorR STANDARDS Act oF 1938, as AMENDED, THE WatsH-HEALEY 
Act, AND THE Bacon-Davis Act.— 

(a) Except as provided in subsection (b), no employer shall be 
subject to any liability or punishment under the Fair Labor Standards 
Act of 1938, as amended, the Walsh-Healey Act, or the Bacon-Davis 
Act, on account of the failure of such employer to pay an emplovee 
minimum wages, or to pay an employee overtime compensation, for 
or on account of any of the following activities of such employee 
engaged in on or after the date of the enactment of this Act— 

(1) walking, riding, or traveling to and from the actual place 
of performance of the principal activity or activities which such 
employee is employed to perform, and 

(2) activities which are preliminary to or postliminary to said 
principal activity or activities, 

which occur either prior to the time on any particular workday at 
which such employee commences, or subsequent to the time on any 
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particular workday at which he ceases, such principal activity or 
activities. 

(b) Notwithstanding the provisions of subsection (a) which relieve 
an employer from liability and punishment with respect to an activity, 
the employer, shall not be so relieved if such activity is compensable 
by either— 

(1) an express provision of a written or nonwritten contract 
in effect, at the time of such activity, between such employee, his 
agent, or collective-bargaining representative and his employer; or 

(2) a custom or practice in effect, at the time of such activity, 
at the establishment or other place where such employee is 
employed, covering such activity, not inconsistent with a written 
or nonwritten contract, in effect at the time of such activity, 
between such employee, his agent, or collective-bargaining 
representative and his employer. 

(c) For the purposes of subsection (b), an activity shall be consid- 
ered as compensable under such contract provision or such custom or 
practice only when it is engaged in during the portion of the day with 
respect to which it is so made compensable. 

(d) In the application of the minimum wage and overtime com- 
pensation provisions of the Fair Labor Standards Act of 1938, as 
amended, of the Walsh-Healey Act, or of the Bacon-Davis Act, i 
determining the time for which an employer employs an les ee 
with respect to walking, riding, traveling, or other preliminary or post- 
liminary activities described in subsection (a) of this section, there 
shall be counted all that time, but only that time, during which the 
employee engages in any such activity which is compensable within 
the meaning of subsections (b) and (c) of this section. 


Part LV 


MISCELLANEOUS 
* * * * * * * 


Sec. 6. Statute or Liuirations.—Any action commenced on or 
after the date of the enactment of this Act to enforce any cause of 
action for unpaid minimum wages, unpaid overtime compensation, or 
liquidated damages, under the Fair Labor Standards Act of 1938, as 
amended, the Walsh-Healey Act, or the Bacon-Davis Act— 

(a) if the cause of action accrues on or after the date of the 
enactment of this Act—may be commenced within two years after 
the cause of action accrued, and every such action shall be forever 
barred unless commenced within two years after the cause of 
action accrued; 

* & * * k * * 


Sec. 7. DETERMINATION OF COMMENCEMENT OF FuTURE AcTIONS.— 
In determining when an action is commenced for the purposes of sec- 
tion 6, an action commenced on or after the date of the enactment of 
this Act under the Fair Labor Standards Act of 1938, as amended, the 
Walsh-Healey Act, or the Bacon-Davis Act, shall be considered to be 
commenced on the date when the complaint is filed; except that in the 
case of a collective or class action instituted under the Fair Labor 
Standards Act of 1938, as amended, or the Bacon-Davis Act, it shall 
be considered to be commenced in the case of any individual claimant— 
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(a) on the date when the complaint is filed, if he is specifically 
named as a party plaintiff in the complaint and his written con- 
sent to become a party plaintiff is filed on such date in the court 
in which the action is brought; or 

(b) if such written consent was not so filed or if his name did 
not so appear—on the subsequent date on which such written 
consent is filed in the court in which the action was commenced. 
* * * * * * * 

Sec. 10. Reniance In Future ON ADMINISTRATIVE RULINGS, 
Erc.— 

(a) In any action or proceeding based on any act or omission on or 
after the date of the enactment of this Act, no employer shall be sub- 
ject to any liability or punishment for or on account of the failure of 
the employer to pay minimum wages or overtime compensation under 
the Fair Labor Standards Act of 1938, as amended, the Walsh-Healy 
Act, or the Bacon-Davis Act, if he pleads and proves that the act or 
omission complained of was in good faith in conformity with and in 
reliance on any written administrative regulation, order, ruling, ap- 
proval, or interpretation, of the agency of ‘the United States specified 
in subsection (b) of this section, or any administrative practice or 
enforcement policy of such agency with respect to the class of em- 
ployers to which he belonged. Such a defense, if established, shall 
be a bar to the action or proceeding, notwithstanding that after such 
act or omission, such administrative regulation, order, ruling, ap- 
proval, interpretation, practice, or enforcement policy is modified or 
rescinded or is determined by judicial authority to be invalid or of 
no legal effect. 

(b) The agency referred to in subsection (a) shall be— 

(1) in the case of the Fair Labor Standards Act of 1938, as 
amended—the Secretary of Labor !; 


* * * * * * * 


Sec. 11. Liqurparep Damaces.—TIn any action commenced prior 
to or on or after the date of the enactment of this Act to recover 
unpaid minimum wages, unpaid overtime compensation, or liqui- 
dated damages, under the Fair Labor Standards Act of 1938, as 
amended, if the employer shows to the satisfaction of the court that 
the act or omission giving rise to such action was in good faith and 
that he had reasonable grounds for believing that his act or omission 
was not a violation of the Fair Labor Standards Act of 1938, as 
amended, the court may, in its sound discretion, award no liquidated 
damages or award any amount thereof not to exceed the amount 
specified in section 16 (b) of such Act. 


* * x * * * + 
Sec. 13. Drrinitions.— 
(a) When the terms ‘employer’, “employee”, and ‘‘wage’’ are 


used in this Act in relation to the Fair Labor Standards Act of 1938, 


as amended, they shall have the same meaning as when used in such 
Act of 1938 


* Ea * * * * * 





1 As amended by Reorganization Plan No. 6 of 1950, 64 Stat. 1263. 
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(e) As used in section 6 the term ‘State’? means any State of the 
United States or the District of Columbia or any Territory or possession 
of the United States. 

Sec. 14. Separasitity.—lIf any provision of this Act or the appli- 
cation of such provision to any person or circumstance is held invalid, 
the remainder of this Act and the application of such provision to 
other persons or circumstances shall not be affected thereby. 

Src. 15. SHorr Trrte.—This Act may be cited as the “Portal-to- 
Portal Act of 1947”’. 

Approved May 14, 1947. 


O 








